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Foreword

China Intellectual Property Management project consortium is pleased to present the Blueprint for
Innovation & IP Strategies for China. The publication was prepared as part of CIPnet project
activities strongly linked with the main objective of the project which was the promotion of the
modernisation and harmonisation of Intellectual Property Management practices in the higher
education system in China, with a view to enhance university-industry collaborations and
contribute to economic and social development.

China Intellectual Property Management project (CIPnet) has been carried out in 2017-2021 by
consortium of seven Chinese and three European universities. CIPnet brought to life CIP Network
— a learning platform fostering modernisation, harmonisation and strategic planning of IP
management practices and regional integration in higher education of China, which is an open
entity for other Chinese universities and educational institutions to join. During over three years of
the project implementation Partner universities conducted wide-ranging survey on the level of IP
awareness and use of IP tools within HEIs in China. The results of the survey were gathered in the
report on the level of TT & IP awareness and training needs published on the project website both
in Chinese and English. Moreover, the project consortium identified already existing good practices
in EU & CN HEIs in the IP management field that could serve as model solutions. The selection of
them in the user friendly format is provided in the Good Practices Guide for TT&IP management in
HEIls available on the project website. A significant part of the project's activity was devoted to
capacity building actions consisting of variety of trainings event, including online learning platform
with several open to all advanced modules on IP law, technology transfer and selected detailed
issues related to IP management at universities. However, the most significant result of the project
is the establishment of the aforementioned CIP Network - a learning platform fostering the
enhancement of Intellectual Property Management practices open to all interested stakeholders, in
particular Chinese universities. More information about the CIP Network and all publications can

be found at www.cipnet.eu.

This publication is divided into two parts. First, it provides the selection of articles in Chinese
while the second part contains English-language papers. Contributions to both parts were prepared
by European and Chinese experts from ClPnet consortium of EU and Chinese universities and
invited guests. Majority of them were presented during the final conference “Knowledge Sharing &
IP Management Strategies for China” which took place on June 24-25, 2021 organized by East

China University of Political Science and Law as one of the CIPnet member.
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Blueprint for Innovation & IP Strategies for China is dedicated first of all to Chinese users. The

shape of the collection of the articles was then driven by the need to explore technology transfer
and IP management process at heigh education institution with a particular emphasis on
international cooperation. Here the due attention was given on the one hand - to present very up to
date problems related to changing economic environment, on the other hand — to focus on specific

issues of great importance for Chinese universities.

Editors and the entire CIPnet project consortium would like to express their gratitude to all authors
for the preparation of various and substantively significant articles for publication.

Dr. Xu Zhang, Beijing Institute of Technology

Dr. Xu Zhao, East China University of Political Science and Law

Dr. Dariusz Kapsrzycki, Intellectual Property Law Chair of the

Jagiellonian University, CIPnet Project Coordinator.

The publication was co-financed by Erasmus+ Programme of the European Union.
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A L ENR P AU B0 E A X R A AT S AR PR B S D) S,
ZH AR E ER PR B 2% (CIPnet) T H GBI —E64y, 510 H 1 EH AR
KiK. CIPnet T H & A2 [ S 0E R G RR PR B S Bk IR AL A Bl Ak, Bl
s AT EE, RSt RRE.

HE AR BGEEE  (CIPnet) H1 7 o [E KAA 3 A BRI K 2% 21 R ¥ 101 [ BA T
2017-2021 4527, ClPnet ffi CIP WX 4% il A B SE——— Mgk A [ =y S5 00 A i = A 3 i
BRI ILARAL P IR R0 AR K DA R X3 — A ) 2 )P 6, R T ) A [ & A RS R BUE AL
PRI TF RS . TR H ST = 4F 2, SRS v B R R P2 B DR R R P2 AL
T RPN SBURBAT 7T 2 . RIEALSE RES T AR BRI AR B0A
WP BRI SRR ), DA SESCORATETH W o gt T H FBACRT 72 7 R A
| B AE R P AU AU O 1 R, RS T CRREARRE R S MR r= s B i
SLEARR), HRATEDUH Mk b, 1% e DR @R AT R R R 5 AR U B R
JUPEAR YT % . ClPnet T H U6 4&EUH T Bk Al P= AUS BT I RE 1 150, THH AT %
FUREUIES, @1 TELF 16 . TR FARAE T M=k, HoRF RS RIS A0
PP AUE H R T B R I SR, I e B R R N TR e [
WP BB CIPnet, LU as A B s AR P U BRI SE B . ClPnet — AN 1) Y [ ) i A
Al ML R BRAS NEFFI 21 F 6. A% CIPnet FIATA HIRVIME 258, A5
T H M35 www.cipnet.eus

A IR 3 R TR SCRNSE SO 23, S H ok B KR AT R 22 1) ClPnet T5 H HTBA R 5,
DL 32 et s . Horh 280 AE 20215 6 H 24 HZ 25 H, H ClIPnet i i 2 — AR AR
BUE RS8P0 o [ AR SR SRR PR B 7 T H K2 BT T S UWE

Crpr [ Q037 5 = AL W D) R RE B TR E R e BricR SCE DG T E
R IR ARG LRI EN R P RO BRI 5K, R E A T B BR A E T I AR PR R B
FEIXH, FRAT—J7 O AW AR AL (2 56 IR BTN 1 & bl o) gk AT 1 ihie, o —J7 T,
R AT Hp R 25 R B ) — L )

WA S ATEEAS ClPnet 5 H 1 BAE IR A A VR & ML IR R RS N A F &2
HEA LR R L E.

JEaHE TR sk

HRBUE RS E R+

2 B RS HIH AL i . CIPnet 15 H W ik BL I BT « R
IR HRFEE A

1% R el RN BBk 2R AR i+ (Erasmus+) T H %8,
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CHINESE PART
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Zh e WER - FEN

Data and Technology Transfer. Competition Law in the

Fourth Industrial Revolution

Anselm Kamperman Sanders

TV« WE R RAFEH O 55 RERAT IEEERFTHE), ] AA7E8RAT R T
HWEE IR AT 20 B N2 S UiiE
“HER: VREZERAER TIERE.
BNZH: R
WER: Ha?
BN RidkiER 7i%RE?
WER: 2. BRAMREE LT,
BANCS: HAarevra?
WER: RVFREAILI I TR E REZ RSV
BANZS: mlHR?
WER: M. MEZEANRI, AMIFLS R,
BANZY: NMIRSEH T4k
wER: .
BANZY: A, A=k, WENMEFEK, EMETRNE AN AR &z
4, ARG EHEREEMt A7
wH CRZ3uIEsk) (1975 4F), Ak « BEEZE (3D, MEw « wE R R
(45 « ZEBIHED, BNZHIERNE (L5 « G ZERIED.

A5

BORFAENS T 5 W] G35 2h A R Mk A AR AT 2 (R e R E 2. & BR A
FRAIAE G i LA AR A S R 3 BT LR . 1 T SEW . R AU AE W) 5T T k[

bR SCHE SRR 45 5 45 3 v LR VR AT R X R TR B T BT R IR SR B R R T C. Heath. A.
Kamperman Sanders 1 Anke Moerland Zm#E ] (KR F=BUEERSE 0K Tk 4y) (2020 45, Kluwer Law
International HifRAE) H, FEZERRER A E AR RUE E N LS (CIPNet) Erasmus+3 B 3R R EIE AL
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SEPUIR DALy (4IR) ——iX AN ia] (it SR Bl b K 5w 57 T« it B AT Qi 2 —— Tl g
B sCIHT, B P ML A B RGN o B DU R T i i A b S A v G
REtesr. NLERE. BNhliE. 3D FTEIHLES NAME BB & IXARRIBoAR T, Horp 5 7>
Pz SR S Pl R (5 B . b3, i A 77 e A, BUFT R A& H e
BOR AR AL 2 Rt DA o 8 4 Bl 255 DU 2k T o i 2 15 REA SR RER AR 7 AU A7
BRAETBORR D> R R S A 7 A S OR3P I SE U U BTN, PSR SR b
() 5 SR R S AR B B AT R R JR B AR K GBI AE o ° B DY IR Tl i g 454
BR8] (¥ 5 A R R pr 51, (78O AR BRI AL B, T X 74 £
Mo S8 ki T REAT I PPAS o, XSS MRS B AL . A SCUOANS TR
ARG BTG & T2 R Dol eay, BROATEIZTS 5N QU8 IR H A BB 2 e 5 1%
L CERRD BARTFBARIATI B DMABERMAN TR R, FIASRE, —J5m
FRMFEHAR, I — 75 T EH I HE AR 2 (B 12 08 T B B A B AN T
BRE, ENTBAEH M BARFAL AR 7> . ERDHEIRLG T, SRR EE
PR T B S8 BN Bl 7 128 & I AT TR 29 H st AR .

B. BiR%ik

MAEGE LR, TR L AR R R AR B L Bl 32 ) 1 P AR A — ol
A oL, AR PRI 56 B BOR s W8 1 2 L] B S8 58 7 T 2 DAk VFAT .
ERERFLE DT RS H =T A, IMSLIERFR S, M2
AELZRHINA .

B, PROCERBORFAL H XU 2 181 (k) 225, W5k ra i, 5L
H A SR R BT VAT

HK, FRFAE R SER = 0 . EARZHT, Kb L3 HBUT 5N
WFIL 2 JE 2 AE A FRAE TSR AL . TERETS ST, K% BRI B 2R AVRHIFF Bt BITf
WESURARVE AT AN A 7, BT SN BE SO RO S B L B AT AE AR, X
BE N T XS BT R BEAT B e o IX BB YRy H 25 (0 2 )3 R 2R R R R BRI BOR TR ES A
SRR, 5 CRIG U6 UE IR & A0 7= i 2B 7 05 s ke R AR - BRLHS b AT A
R 2w A AT B B R A SR, eSS RIS BRI PR, 2 SR i
B H QOB B AR L.

=, BORFE AT DGl A7 b3 37 L M AT B R HE K 77 S LA . BER
AE T S HEARPRUERITE , T L AR R BB — AR e XA
HEEER RECEPX P2 EE =, mHT A5 R RNERE LD, Frilsig

K. Schwab: (EPUR T A (HARZHEIE, 2016 4.
} L AFHH Chen I Lancourt 25 [55 — %,
* M. Mazzucato: (Vb5 EF——A L3I THFE T 1##2) (Anthem HiRAL, 2013 4F).
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M A L) 0T A e ) 5 2L e o) s A S U . DRk, 7E T BRI AR B
(FRAND) Jfithi B EATATMARHEVF AT, B —F T A T iR A WA E SO o

0, BORFAEAT AU S AT R RINECE TR . FHERT, SREILEE
HOPERERE LR 8 HO 2 T A8 1T N PR b3 S TR R BOCR A Tt 2 & T i) — & 2y, oAtk
IR ARY W A2 AR M2 AR AT R R . © TEE SORMIX 2, X Al RES:
BOM LR 52 [ R RS M IX Bt 22 RS RE E 1 SO 8 1] th R iE s AR RN E T . A2
R R, 8 AT RO s K R h SRR AN RIS A TR R b, TEEE R L
5 [ AT ML 18] ) s A 53 Ao TR S Baa S ik a3 IEIBRSE 5 1A B KRR A4
i, ORI BUGAESE T B 5 R R 07 i N KB BT I 5 S PR & 373
BAFIAFAL MBI IOBAR, NG PR AME BB R . °

C. Bk Tk # A B B R ¥ ik

ZGHL (OECD) I M [ R B AR e L BUHEAR 5 2 N BUR e & 4R 1 L AMEUR Y
QR . XA U AE T e U 0 A BRAE % m) VA R A R A A A E A R . BR 5
HIPEA B LA, IXIE W R B AR A TSRO L e URRAR B DA S VR ARG P R
OECD figthi: “/RINFF LRI FIR = BUIBURON B i i [ PR R AR DU R 35 5 OB
HIFE o X LEB SR SE R b SO [ Br i R B LR RS, 0 T 4P BOR Prf 2 A 25
FEEREL, JADRUL, WRECEHE, N T8EEAROBOR L. 21 Harpo i
e, “ B ARFALECE” EANRZ MRS T 2R MER. et
(DA A — NS, R FE R LR 18 5 B i ot SR AU R Wi MG 5] 5 A S TR )
HESNERARBIRE ST, PR T X B SR 7 R AR A R S iR Sy .

AR BATCAEE DU VR T iy B RIR = BUA T 5055 I Bl A Ak . U B A4 R Al

BT R IFRAER E N LIS, B Z A E BRI X NI . TR BE, ST IR RO b v 77 T
%5 1025/2012 5 (WKHD) 25401 2 DN BRI AR AE I ZUR BRHARHEAL ZE 12 (CEND. BRI AL T R b
#EALZE 2> (CENELEC) FIRKIIEHARHENLG (ETSD.,

SR RE S 17 MBS AR IR B bR AR IR BT R, HIET N E NE ST
I BERRLEARK . EATEmRAVAEIG A SRS, 5. APE. SEEN. BT,
ISR IEAH G PRAR . ” TR T RRBE K J B AR T LT
<https://www.un.org/sustainabledevelopment/sustainable-development-goals/>.

T ety [ B R IE E KB ARERAT, AT <http://unohrlls.org/technologybank/>.

® A. Andrenelli, J. Gourdon 1 E. Moisé: ([EFrfi R ikEsE: OECD 5 BUK 4 222 %) (OECD
At EE2, 2019 4E). <http://dx.doi.org/10.1787/7103eabf-en>.

HiEl.

1O PR B R — A BB B T B 1 DA . R ER AR RE IR SRt R A A 2
FAFUTH R 5 BB . %R MU T SCE AT 20 C. Bowman: (SR ACH (LA, TEAEURE 1 4Bkt
By, |wT GEFX) F 6 (2017441 H), AT
<https://www.jurist.org/commentary/2017/01/Courtney-Bowman-data-localization>,

TSI, %17 T

PRSI, 55 19-20 B, BEFCSCHRGEAA T U AR RE S B BURAE A, R T 7 A SR A
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BRI B R R M, T AE P LA RN . 6, MDY Tl %
FRERT, BRI AR IR SRR T LRI SR L2 B R R
13

U MR L FER E (RO N A R RIS R, H TR
FEAR A AL 38 BRI EL S 2. OO A L 6 FELBORE 8 LA 15 L % 7
PR RME 2 F AT 4 SO . M TR 8 7 G ELBERO R, 350 SR T MO AL
C 5 0 BERA SR (R 4P A LB T MRS, 2t T DU B R A
S (LAEIE P A AR, T A A I R R S o S T A o
R AL WS T S 0 — AR 22 o 5 T MO A M MR A 2
FHEABURIATIL £ 5V IR T2, & MR T R B 7 HE STAELSURT T RO 55 5058 B4 W
HEHUAT 0T L2 A BUA R ULk 5 R 2 e LI I ¥ A 75 524 Ly 22
LTS SNy T PALE R S S - S R DA ) E S E 2N
BEQEAN W T . BUBAE B IR 5 AME B FIE SR AL, R 5
Bhite. £ AR TR 6 35 7

S A LR B A B W%, ASURIHL AR, AT H 2 BRI
BRI B U, LT A B ML 5 A MR 0 2 MRS, I ANE A I E
PRSI RA, B S5 UR A R BRSO IR *° AH i T
T LA B T80 A B S8 O . 55— 7T, XS RVl £ R WGBA B J £
FHARYE ™ SRR 5 MM T R 2 0 SRR AR RO 2, DU DT SRR, T LA
A EAUR YR I T IR 2 RIRE, (R T 0 26 R4 02 A AT, 29

D. B ARA

S, Elvy: “PIBER A 2 K R s AL, 3T B.C.L. Rev. % 59 ] (2018 4F) 4 423 71, Al LT
(2018), <http:/Nlawdigitalcommons.bc.edu/bclr/vol59/iss2/2>,

155 2016/679 5 (WD 24 CEE Ry @460

A, Chander 1 U. Lé: (¥l %K L), T (GREREZHET]) 5 64 1 (2015 4F), # 676-739 1,
AT W, F <http:/llaw.emory.edu/elj/_documents/volumes/64/3/articles/chander-le.pdf>, %3048 Hi A7 7E S0 7
P A o

10 BRI [ B R S 2 B TR X E PR R EA . S0P Yu: (EFREARE . R e
MBS E B 4B, #T C. Heath Fl A. Kamperman Sanders (Zm#): (5. 7 bk E5 R0 PR ) 12 29
B ((Kluwer B FRikfEH R L, 2017 45, 2 41-57 7.

AT A BRI R W LA RN 5 3 9 0 A 2 AT LS, 22 0 Heath I Kamperman Sanders, Bl b5
15 % JHE .

¥ E. van der Marel f1 M. Ferracane: ($4iiBs FR AL 5 40 T HRSS 52 5 2 ) (G [ BRiBis 255 hts,
2018 F) , W[ W F: <http://ecipe.org/publications/do-data-policy-restrictions-inhibit-trade-in-services/>.

19 BRI RE 2019 4E 10 H 3 4 C-18/18 5% /4: Glawischnig-Piesczek il 152 /R 22 A A, FH4BK
PSS FIRRPHEEF £ 2000 4F 6 H 8 HZE 2000/31/EC SiEMEE 15 & W R INE BA & R&S 1853 71 ,
OO BRI A WU B B AR S M PR B 1 S35 I CABR 1), 12 S FIRR: “BREDE I A HERR G
B ENLIRS SR AL T7 8 ™ A M BR S5 2 W4 B AT AR BVReAH R 1) LA R FE SRR O N AHSE Rt . s, BRI
TR IEANHE R 1 S 27 4 75 B2 571 1) 5 0 DA SR P A O 1] o vk PR AE 4 9 7 A A R PR P s g 7
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R AS JE U R A SR G WL R RIE A 2 2 B R Y, R AR R BRI . B
GG BHRAESS . 2 BARERIVER IR AN, (HRMER BT &, 2 BIBLIRY 1Y
TE S TR AT — p B B SR 005 o R SR O 1R 508 AR B DR A A RRABLAE
AT 32 B ORY . L5 R8T B LA T, Beai e ma st RBUREAEROR 6 Bk
BRTES . AR BT NPT IR B AT LA R, SEE &R R r R 22 5 B & 1 22
Z A MIBERE Z 5, EENPRFaT E—NIRE, B EAREN 17 5E, BaX
O IR DA AR DA 0 BRI T U 2 XA IR R T AR R e 4y
PN EORE B AR, UL IR B B E R U S L e B AARE T E A=
KREF, Py b, XA LR R EREUT TRz . PWEIR TR
PR X Hlas o ST BRI L R HE 2 7 B = R B LB BRI 7 H AR IR
PRI BR A PR PR A, 75 3 5 TR AR BE QB 5 48 3R el i T 9832 B 26 R ) R i 7 i
H 3R (AT 2 AN, 32X A4 P s 35 [ 3 R RO A RS AR 1 S A
AR, PUONEATREW 7 A AF R AR I AN v AN 58 1A Uk A EEAT THSAUAR 55 5 R ) F S
DLRE AR TE R S R i o 27

PRLE,  K B B0t P4 42 CLURTE B 0 88 PG BB X 7 S8 1 (K ) S5 AR 2D 23

20 e[ kR, 1991 4 3 H 27 H, Feist Hi A4 7 U Rural HUERSS A F, 499 U.S. 340 (1991 4F).
2L R S AL B B T B N “ARE R 1 S 1A (R EE 2009 4 7 H 16 H 45 C-5/08 5 %1
Infopaq International A/S i Danske Dagblades Frening, ECLI:EU:C:2009:465), iy “H hAeid Mk
MgE S (BRIZVERE 2011 4F 10 A 4 HES C-403/08 ‘5155 C-429/08 5 5 fk: BRI R IEA R A 7 &
I QC Leisure %1 Karen Murphy Jf #& (R IR H IR A=, ECLIEU:C:2011:631), HAFHIEEM “1
ARHE” (BREVERE 2011 4F 12 H 1 H55 C-145/10 5 %4F: Eva-Maria Painer i Standard VerlagsGmbH,
ECLI:EU:C:2011:798).

22 R Bk, 20144 6 H 19 H, Alice 24 Al¥f CLS HFRM4T, 573 U.S. 208 (2014 ).
% 3. Sterckx and J. Cockbain: “ i+ HUE R 7ERRIM KT FE L RIME: SRR LRI A L% 52 (2) A (3)
RSO S AR, 3T CHEEFR AR R TY 56 13 3 (2009 ) 25 8 L.
<https://www.researchgate.net/publication/229889675_The_Patentability_of Computer_Programs_in_Eur
ope_An_Improved_Interpretation_of_Articles_522_and_3_of_the_European_Patent_Convention>.

# 2 WA i1 Bengi Al Heath #5155 6 2 (L FIRAN TR BRI,

 C. Martinez: (Mm%t 5 BAGHEF]: LUK F % FI960), 8T X. Seuba. C. Geiger £l J. Pénin

CiED: NI B AR B I AR SR BN # 5 5 ) (CEIPILICTSD, %% 5], 201846 ), %57
e
% OECD: (EFIMAIHT: HBMBEHEME) (OECD thiRit, 2004 %), oI ILT
<https://doi.org/10.1787/9789264026728-en>,

ZTH. Jin: “REIER ! KB AN 8 TR L RIBUF R 7, T (LR AR BRI R 2 1))
%7 (2) H] (2018 42), # 97-110 Ui; 5 104 GUh'SiE: “HBEUNWSEER, HTEhZ T A,
ERA B TR R T BB RESLS, LSRR A RS . REEBEHARS YA B #TH%
75, FUNEAHO BRI A TR < R ERIFINME. ” AT LT <https:/jipel.law.nyu.edu/wp-
content/uploads/2018/05/NYU_JIPEL_Vol-7-No-2.pdf>. 172 I, P. Morinville: (15 101 & & KI5 4 ek
DR, TR R B M TR AL AN Y, T CnilFeRoigE# ), 2019424 H, Wi T
<https://lwww.ipwatchdog.com/2019/04/23/if-exceptions-to-101-are-codified-patent-eligibility-chaos-will-be-
worse/id=108516/>.

28 RIS 2 AR P 2> 1996 4F 3 11 HAHx #9155 96/9/EC 5154, (IRINIL R (AR 77 4
k) 1996 4, L 77/20.
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RAOCH R TR, H8 e mT DL I A S e i . S0iE A 2 B SR i ST 4 K U7 i
IR . AN, BRI BRI R s P UM A A — B I BR i 2% AR A B A1 15 L
{57 an 2 SRAE 5 ST P T HEAT AR T R R . %

B B A SN TT RE A HL B UHIE S AR wh, DR AE 8 3 W Bk I 5L 5 AN 28 B dle
PRI VA SEILEE VYR Tk S dg N Tr i 5t R, BB AN SR T R, 72 KBRS i or
IR RO s P R 14 72 ) i A oAl ™ U P K Bk A A A8 5 AR N HiE 0T 2
H I AE7E 58 4 3 H L AR AT Bt i — A4tk > @i mT b 35 =7 £ FH (¥ 08t 4 B IR
T BT IR0, Rl st e SR R R R T Bl E & Trh. IERK
st F R AN A RBERAILOUE N IR D FEER BTN A AR NRAIA AR #E)
KRS, FEMZ M2 I ZREE NS 2] h A B SRR IR T o HLES 22 ST I SRR
BT 2L =ARRPEIRED?, A D TSN, & A EE R a8 R
FAMINGEEESE, KRR IR R, 2) MASE, B 0 SETE A N
B RIMRE; Pl 30 RILMEHE M AN 2 S HE T 8. 7. HE
W AHEWT AT B B 2E R W bn 25
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%0 Bk BRIABE 2004 4F 11 J 9 H%E C-203/02 551k, HeE 2852 A 247 B A ) 45U William Hill 41214 IR =,
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v D3 | | Dack { 1 Hg {15 Most important Lif
\|
( | Last 90 oo
¥ L I e \ (R UL 4 Fyven Sl fhe
\ Last 90 &
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O i

“L B. Gallagher: (fifi[a 411222 7¢: Snapshot I3 (DT kR, 2018 4F).

2 B BRI AR IR T4 A R R P K 4 Aok ), T LT
<https://www.bundeskartellamt.de/SharedDocs/Meldung/EN/Pressemitteilungen/2019/07_02_2019 Faceb
ook.html?nn=3591568>.
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A7 SR BEAREAG IR 2 A SO ARV, DM AB IR S BE 08 SO LS SR N T R A%
E.
7545, % 2018/858 4 Hl, 4 63 %
%0 2018 4£ 6 H 7 H4#*5 v 2018-FO-01 fJ Conseil de la Concurrence, Webtaxi S.a.r.l., A i, T
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taryba, ECLI:EU:C:2016:42, % 44-45 F%.

84 KR BRVERE 2009 4 6 H 4 H%5 C-8/08 = %1}, T-Mobile Netherlands BV %51/ Raad van bestuur van de
Nederlandse Mededingingsautoriteit, ECLI:EU:C:2009:343, f 51 Et.

® RRHAEEE 1972 4E 7 A 14 FI% 48/69 5 & 1F, A TIARA R VRKEZ R4, 4 64-66 .

% % I, Partneo 5E #1161 % Laurent Boutboul 78 B2 RGLVERE 4T SRR ZHIREIOIRA, R NER
# 78 Boutboul T~ 2010 FERAZIKAF 3245 B 5 SHZ A AN M8 H

T SX AN T LAZ I 3. Blockx: (RS F 147 B R ZBWT: WENHKHLEEA), T (Radboud £iiks:
WY, 201746 H 9 H, W LT SSRN: <https://ssrn.com/abstract=2987705>; L} A. Ezrachi F1 M.
Stucke: (NTLEREA A UE: HiHEHIHI TS 2B, 8T (CCLP LIEXE), (L)40, AIWT:
<https:/imww.law.ox.ac.uk/sites/files/oxlaw/cclpl40.pdf>, 5 37 TT: “FE iR A8 M4 A FH 181k
FH P, TAERESHE AN RS, ERCRBEMEN . TR R, ETXEHIHNERME, Fik
AIAE T A BN A, (R R B AR TR E RS . AEIRXRMESL T, TR Al Re R E M
P M F- 22 EE AL A\ Z8KE B K AT e B AT B AR, T IMBATT S T BN [AIETEAT
FIRR, WA EIABEMTTE.”
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B A B AR 5 AT B S BN SR BEARIER I 2 %

HHT, 7E80E B b A ANBER, FEE RS2 R Gl R R % B0 I RE
e R E ORGSR [ U T [) el 4 o) 3 BOn o i A Ak B
Bl BulE BRI REA B AL JaSAs ) 8Un T8 580E A LA R R &
AR IRAR, AR R i A A48 F AT RE - 205 B AR Bt 42 il i ALt AT 1 g%, HE =
e TCVEH BT A ORI BT AME BEUR AT 16 DB B LM, BEAE D AR 2 55
ARG, TS ST EREMS K. PR AEEE ORBURH A B R
A7, AR A A L B B 5 B 1) BT & DR AN I S0t ) A K A 2 2% MR 5 A 557K
PR RIOR . Sebr b, AN R PR X REEMR T S, FOVEH P ke FEIEE =
Jixt (3B AN NAE B IR AR EL

P T 2 G 0 M T B AT, TR e A TR 2 /D R T A o H R
M NEEZH R, It se sy b i, s M B MR &
SRIXAAAANRE], R AU AT CAHES) 25 M Ak 2o M 2 2 18] SE B P, i — A
PER= BN A BNX L, (HERAA TR B N3, BIRIR BN = OR 37 Al
e R QIVEAR St (3 BONMAL SR, DA HR BBIEVE A B 2R A R AR DTk iR
B A B 238 H R N NS BIE M QG 58 P i 37, 10 b 3 O W R 0 0 e B 1)
MR JFEA R AR A AR SE SRR “ 2 38Whn 7, PR AR BEA MR BUA R, B =
ARy WERBEAT R B Sie T SO0 B BOR BUANE 1 B S 2R B = $ 5EAn
AP TR, SRR BT B T RUR T & i ok 5 2 3 AR SRR A5 (8

88 S THRAEL T A 475 F) 2 sP AR =R 2, 20, A. Kamperman Sanders: (A AFEE4:: R /)
M TAkAEY (ZRETT Clarendon A, 1997 ), {HAE AN, FERHIEALEFR], #FE—FA N
WFEAL, B BAH ARG ) M B R . A URRAT RIE R L F 3 2 s AR & 0 e, [
B RLEdn g, DO A A B B 2R 4 KR 4 o

%93, Boyle: (i AR FHAE BAL LMY (MRS R, 1997 45), H\ KRS Bit
23R Wb LA B AT R AR S AR H RS B AP A& .

O R L IR B B4 2016 4F 4 H 27 HEE 2016/679 2 (KB 4451, 2T 7E LA N KR 7 T AR 4
A AFKTF SR T A e 3).

T IEBURF R R A AR RIS 7T, 20, D. Townend: (CEURARI MM A AL: RZ0HE RS
BREYRAT AT BT W AT IR B R TR (M BURRRR K AR AL, 2012 4F).

2 {5l Z: W, E. Largent il H. Fernandez Lynch: (fMRATFRMNS 5% WERIARME M. B&KIRERAT
W2 B, B (IEETBOR. EEASEST]) (2017 ) 2 17(1), 5 61-141 11,

il “f T, 2 W<https:/iww.box.com/>.

"ERWE WA, S0 L. Trakman. R. Walters Fil B. Zeller: (BaFARIAN N BHEH 2 155 2 BB
R ) #F (NC) (2019 4F) 25 50 #1, 5 937-970 Ui, {EF )G H OB F M MBUR A U A 5L
PRI EN=AL, KON EF— R~ T AR ABRBGIA TR, DLSEEUSURIRE G & FIAUR) 5 i in A 57
XA I B AL R 2 AL~ 48
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TR RBEERMN, EHIEEMA TR RGN & T BT HE 1 F 4
PEAE . XMNCLFFS ] LRI R R B R AR 20 AT IR IR 15 i) dls
(7 A 4 3R ) HH )3 78 LA WA SR BORR HE K o A A B 5 T 16 R P B 2 SR B
BN 2 B IBE LK, SEEE H A EHRD . B R ) AR A AN O 1 A
AR, TR NG EAHC . B 3% B A AR IR 2 A R D B A S 3R . IR R
R R ) R S ) R RIS C, T8 RN AT 5 S HVE AN & AR PR RUA A AT
RESRAL R R M e A, o H AT Ol R 25 PR 25 1) 11 A R A 5 R TR
Foo

WAVE ECA WS, HTFeEERERSGEN TS, BAEMBMAIEIEEET] .
BTHATMELHMAN LHEERS, K AT G811 3% 28 Wit 26 7 5 1) 0L EE
XA B R A IX A ] B AR A I A O S T S S, i e AT B A S
ZAEBE AR R EAE PR BN B TS 5 E AN D 6. 728 PR Tk,
A BB AR A UL AR He ik 50— (LR, T2 IR IR AE 5 B8 e K A 5%
WIBE A SRV 4% B AR . BRI 4R o A8 By A TV BRTT I KU K. o B 2
FRTHTRAA P AR AR EEA T it A A i AT A, DR T A HE 30 28 DY = b iy
AR OB FTTE . S84 WA 2 )5 H TR 0E B 12 i H AT JE T 3 S A 1 & 4
PERTHEAT I, R, (ESRTIE AR M BGE I TREA 1 SIRIER  T, tHARE R
THATHEYEI A, DR A AR 3 X AP A5 7K A 1) 2 S A7 R RS o X 3= 5 b A7 [R]
H 78T AF 23— Ak, RO AE IR ALT- DL 1k H bR 7 B T H g HoME— H 1)
CEALT 25 AT B 1 SE G I AT S ) S 795508 b, IR R E Fros AFF 75
BRI H AR OB 5, 1% H FRFR IS £ 0 B 2 551 38 8 3 KA I ) 56 4+ BUK -
801X — pei 1l A& F5 4 1 I 248 R L TE V- 6 22 0% TP A SRR A €, (RAERR R Se 5 0 M Uy

B, GRATER AU 2 2 A AEERIEIE A A H G 5E), T (WE), 201845 H 21
H, AiLF: <https://www.forbes.com/sites/bernardmarr/2018/05/21/how-much-data-do-we-create-every-
day-the-mind-blowing-stats-everyone-should-read/#1dad5d9360ba> .
©(RWERECATRIETH, BT GHREK), 201949 423 H, WILT:
<https://www.newscientist.com/article/2217347-google-claims-it-has-finally-reached-quantum-
supremacy/#ixzz611usTN9b>.

" Boyle: LL_I%5 69 ZMIVE.

T IEFEW T, B80S TLRR R ZE 5 S0t 3 LA B AL Shazam 2 7 (X181,
<https://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=2_M_8788>.,

T8 ol A IR YR S P I T BT IR N, IEAE MAEGE 25 5T I BB e 1 B 7 2 55 T R I 9
%I C. Cunningham. F. Ederer f1 S. Ma: (% FIHE), 201943 A 22 H, #ILF SSRN:
<https://ssrn.com/abstract=3241707, X http://dx.doi.org/10.2139/ssrn.3241707>,

80 2 LRR IR S 4> 2019 4F 3 22 HE 4516 : <https:/data.consilium.europa.eu/doc/document/ST-1-
2019-INIT/en/pdf>,
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P AT R E AR L.

RIS 2, PR AL A AR B LA . B o 2 3 R s SN AR
BT Z Gy, LTI 2 IR Z, H IR RHRAL 5 T G 52 B s =8 5 77 1]
RetEt 2R, XFRBCFERET EFHAL

XN FECE =AM L, B TS B KRR rae 0, IR R v fe g sk
FROREARFIE AR AL AL N . Bk, FRATEH G, OGRS EOh
ARIKAE . B A REFEA B 0L R B E AR R L, A W R A HER A AR il 1
FFHM, WaMBE OZEWRD 1R UL 22 T 2 HRSF

ZE—ANREE U B I R - IR S 1 % B AP 6 AR DU e T 5
ANHn#fem Libra, BB 7T Instagram. WhatsApp. Oculus £l GrokStyl, [} 487
FF R EHAH Messenger. Watch 1 Portal, JtH & F7EH 835 = IR BAEIEF.
B T 24 J3 AN W I K6 s % 10 R A A0 FE R B, SHEMI DG B I R R se A A
R — TR . i REO BREF A AT S AR R . A G AIRI AR, IX 2 37 RIHES) X TR L 55
BRI S . fEIE R, B E B I & i TR T,
TMIEE KBRS, 2Bt G 2RR, SO SE. RESFI BT T 6% Pk 25 0 i
b7

G. 4%

BORFALAEAL G b — BB X CBI L5 VR R 7 5 3k 5 vl U5 )
AR EAERIAC . AWK R RN Z TS5 Gko R %, ARBIBORDAAEL.
FVQR AV B A R RIOR, P & FARRN L RE R Wi S {8 75 B B BRI ZE 37 (1 B 20 At
ENT B REE RIS O AT RE, RO BOR AL ) KB 4ET5 s bkt TR iEIX
BEFOR I FEAMBFALVE 2 AL SRR dh AR UG AR SR R A A B i DA% L
REFARPERAFEEARMBWK S S, BAENNS5MA ] RERT ik, W3R T
RITGFEFIERI A E EVF, X I3 F Al A AR AN T8 58 TR RISk AT M 6 A

8L Rk At T e SO TR SO (0 C 372, 9.12.1997) #7612 TFEU 4 101 & 5T ft45 7
A (OJ € 101/97, 27.4.2004) =55 102 2577 IR FE S (OJ C45/7, 24.2.2009), B fif R 4] S
FM %A (55 139/2004 5 (BREE) FRFL: 60D J5TH 19 & Fhis i sk i, 2.
<http://ec.europa.eu/competition/mergers/legislation/legislation.html>.

82 2 0, 3 [ [ £ PR 45 G 0 3% % T3 5 10 R Ay 14 5965 P ) 3k »
<https://www.loc.gov/law/help/cryptocurrency/index.php>.

8 L. Beyoud 1 A. White: (4511 Libra 1% M52 SR 0 R Wi di 25 ), 3T (@A), 20194 8 7 20
H, AIILF: <https://mww.bloomberg.com/news/articles/2019-08-20/facebook-s-libra-currency-gets-
european-union-antitrust-scrutiny>.
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Intellectual Property as a Complex Adaptive System

Anselm Kamperman Sanders
Anke Moerland

A. Kamperman Sanders and A. Moerland, ‘Intellectual Property as a Complex Adaptive
System’, in A. Kamperman Sanders and A. Moerland (eds.), Intellectual Property as a Complex
Adaptive System: The Role of IP in the Innovation Society, European Intellectual Property
Institutes Network Series (2021, Edward Elgar)

ARBWW TABIA EWRILFEMMA. ATEIA Y, RO FIRFA (IP) MO — N E +1E
N.24 (CAS). FAMTHEA 7RI =AM . WME. 2 BCAURISZE, AT 7= R F= AL
BIERGH IR ERGFERR. N TRRET A R, 558 FR AU E N —
MEIREN RG: HT X MR OERME IR RR, V215 S0 = s FE LA T
KRR HIEATS L. BOETHENHT IP REZEN RG22 ME, H¥
Hph N2 582515
1.1 BHGENRSG

KRB IARIERL R G E ON“— N T R Hil R B I 28 R4, i) BRI 47 KU
PAAE R AR IR AT . R BACEE DL Rl i 2 ST RISk A AR sE v %8, Bkl
Ui, XEERGIH 1) VF2 A B AR B 22 ) PRI e 1 EAR A R 31X 2) 7E— B [A]
N SEF A ENAT N, PAsese R, MEERFER 3)5# | K KEET N,

8 Professor of Intellectual Property Law, Director Institute for Globalisation and International Regulation
(IGIR), Director Advanced Masters Intellectual Property Law and Knowledge Management (LLM/MSc),
Academic Director IEEM Intellectual Property Law School, IEEM Macao SAR, China, Adjunct
Professor at Jinan University Law School, Guangzhou, China, Professeur Invité a I’Université de Liége,
and Deputy Judge in the Court of Appeal The Hague

www.maastrichtuniversity.nl | www.ipkm.nl | www.igir.org | www.eipin.org

8 Associate Professor of Intellectual Property Law, Faculty of Law, Maastricht University.

8 Melanie Mitchell, Complexity: A guided tour (OUP 2009), 13.

87 John H. Holland, “Complex adaptive systems” [1992] 121 Daedalus 1, 18.

18



Blueprint for Innovation & IP Strategies for China
Hh ] 1S 0 R R B

AT N 4) NZZATAT MR 2 a0

LIRATRABRETA F AR BAT NI BIRE AT R RGAE A — M EAR B RRT,
WAV NE IR G PR ARG R 5 IR 0 A F R ERAT N . R
G RELETE T EHNEAIT N SERARGHRN LN RS, LR
g rpe R R 9% R P HLE 0,

VENE G N R G R P FEEM YR . SBFER . (BH BN, Tt
%?&@ﬁﬁ,W@I%&ﬁ&%ﬁl%%%&%a&@%mvﬁ“ R MEREIRN
ﬁEW%%W%%,m$E%W@%%ﬁK 5 BRI E e &, AT AR

W ZR RS v IR R 1)1 22 BRI R 25, S 0 2 A akAb it ik . RUASER 7 3 5 SR IR B 2 14
ﬁo

TATH BEAEZE R T RR = BGE, BENTRATIA A, FNRF=BUEEIL T CAS [
ENR B BE R (A2 538 (A BBl ARG . AN E A TN . A2t 3
AFTES RGN TR O MRA BB 76 A=A, ER = B T Hefh
PAERR A N — AR IE N RS EIXASHTIE T, FiR =B e A E O3 (1 7
WTE, #ETAEUEBFIAN. AP RS Z KR,

Tk L1 AENRIREN RS AR BRI D e

—FRAR —HM R TR —FEH TR
o B2B LARARIKHER AR o IMEAIE o GIFSYIN
o BBHMERHM o ANEAKIR o RHRHE

o HIAR¥AE o HIRfLHE o HERLHB
o Bk, VFRTRIRRF o HAthizafk o B

o JFHERHU ARSI o VEHSLIE e =it

K fEH

AL A AR ARG E R 1) Z25F2H (B mkEmEEr
M) ; 2) PSSR 22 5 AR 3) HESERTTIAL, HUMA A FEH L

8 Mitchell (n4), 12-13.

8 John H. Miller and Scott E. Page, Complex Adaptive Systems: An Introduction to Computational
Models of Social Life (Princeton University Press 2007), 3.

% See Everett M. Rogers, Una E. Medina, Mario A. Rivera and Cody J. Wiley, “Complex adaptive
systems and the diffusion of innovations” [2005] 10 The Innovation Journal: The Public Sector
Innovation Journal 3.

% See Rogers, Medina, Rivera and Wiley (n8), 3

% Joost Pauwelyn, ‘At the Edge of Chaos? Foreign Investment Law as A Complex Adaptive System, How
It Emerged And How It Can Be Reformed’ (2014) <https://ssrn.com/abstract=2271869> accessed 10
March 2021.

% See Kim and Mackey (n7).

% For a good overview of literature dealing with complex adaptive systems, see Rakhyun E. Kim and
Brandan Mackey, “International environmental law as a complex adaptive system” [2014] 14
International Environmental Agreements 1, 6.
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EH: 4) EEK. HXFEPRZ k. ATBORH 9955 kT S 2 R IR,
LA B) BT XEEHAEE 2 MATE . . AL MBURRRPAHEAER . A, ZRSG
FEFCHEAS A i A ST 2 B B AR LI SOBHE RS, B, AR AN AR AL 2
AN, B AR ST R LR R TR SR S 4 BRANH T 2 1 A B 2 A AR
LRVERE .

K 112 5%, R4 5HLZ KGN

Actors
mventors, designers, authors, publishers, distnbutors,
performers, producers, broadcasteres, marketeers,
libranes, educational institutions, research institutes,
{ private citizens

/ Governance )
multinational corporate entities, composed of .
subsidiaries, composed of individual Subject Matter and Rights
employees, SMES, consumer and NGO works of authorship, inventions, plant
groups, standard setting organizations, varictics, trademarks and other business
financial institutions, international and identificrs, geographical indications,
multilateral IP organizations and agencics, designs, trade scercts, confidential
‘ bureaus of intellectual property, public information
| authorities, collecting rights arganisations

Adjudication
specialized IP and non-specialized courts, civil and
administrative procedures, (multi-junsdiction)
enforcement, criminal prosecution, customs
orgamizations, WTO, self-regulation, and alternative
dispute settiement bodies

K MEH

VRGN 2% R G HIR BT 2 R RE S AN R . UM ZARRIE I,
F ARl 2 nlAn] B 2 2 1007 SIESN BT . RIS, 325 PragdT ik JEe 1
RN, FRPAUR R — AT AR, IFBCE 78 R BRI . XA TOE
T2 A1 5 RO SR RR P B AE RN JC O B

12 BZH

“HETE 2 AU T A R S 5 R B8 BN HESN b 55 B i SIEE R b R ) (R 2 il
N, FEMWERCH B PG AN AERR X R ERL S 5 F . S
BRI, WA EAT R Mk AT AT R (07 il Bl T O B2 e AR AN B XA R, NER R
BUEHE ™ s B0 55 Z BT B 2 k. R 5 PR i AR A SRS T, 3%
AREAL . BESIUE. SR B IR AT R (%) 7=t R AR R R
. BRI, BIMEA P R EUIRSS R IR AL, AN B A i B0t B 07 i Ll 55

MR HONRE], RIEGTARAFAER X FER IR, RISERERIRAA e el

% Clinical trials are usually paid for by the pharmaceutical industry.
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Py R EliR . AEIXFPIEOL N, ARl s KRG 0 287 5 B0 AT O BO RO Rl figs {2
—ANIEYIERBEARBAL T IERTE M. X — W@ T s AR SRR R A
HAbMEE THAEW “IET287, RN LIE T 2B i iR s e 2.

131 IHR— BRI RE

— 7, FATATAREAE T2 MEOREZ Ry, (HYF 2 A TS
BORMYHE, sORM—S AR, X EERNR. WA NG ST KD
SR B AT WU AR T k. S b, RS TR RFEEORZ s 2013 Rk
T B R AKX AHE LI [ A A R SR I R I A T D [ P Al A il 2K
TREZHAR™ . TEXFENL T, EE R AR BN 20 i QUHT = A w1 3 2R
21 71. AR AEEIHT R — AU, (H ATk SRR KU 2R 2
e WrHoRIE R I AL TR Z RS AT, TSN IR S M B RAE . 37K
AP AR JE e AR O Z [ 2R, SRR DI, B T B A, TR E T AR A
ANAZ L AR RAF 2NN AN SS o AERXAEDL T, EYGRBIQIH AR — R, ]
BNGHE 2 N — AR .

B, BIgE—Aahasdie, HPEUF. REMBEFH . MR TR RITMa
ST AR R Nk 2 TR AR ELAR A, T B — & M MU BSOS . ARitE . el
HE S EAER AT A SRR I 2% . TEDCE TSR RHE R S R T, &
SRR R U T Pos:

B 1.2: gk “HET-2 7 (Rt i mkie

% House of Commons, Science and Technology Committee, Bridging the Valley of Death: Improving the
Commercialisation of Research, (2013, HC 348, Stationary Office).

% See GE Global Innovation Barometer, available at https://www.ge.com/innovation-barometer/ (last
accessed 10-03-2021).

% Christine Greenhalgh and Marc Rogers, Innovation, Intellectual Property, and Economic Growth
(Princeton University Press 2010).
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KIF: FBERFAEARZE e, BB A (RETTAE L (2013, HC 348, CHE)

PR g REEIZ FEERE L, EfE T DR ERKAERRPEIHAES R
gt (HEEH bR ARG 6 ] DA RSl , R b AR 55 BB BRI kAL . B
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SN GER A RORZR 5 R T TR R, BUR ROE G AR 55 A R
TSR G HT R T S X e /N Al 7 iy 5 R 55 BRI, 1 AS A2 PRk e o A\ X HL AT
Bedlho FELUR M, BRSO B BT BB AN, R R
ARG FIR B ARIR 72

1.3.2 AR
FEVRHUCEE I B R B ikl a, R IR Z 8 KR BUE AR

22



Blueprint for Innovation & IP Strategies for China
Hh ] 1S 0 R R B

EEARKBEENAEEEEREM . AW, BB EER -2 a” XA FEER, R
AT BOR BRI — R LSO ATRRUAE i A 45 e 10 8 I o 2
AT B AR SR R S HE IR o AN, RIRP BT B TR AR B PR BT IR — X A0 T
b A& R HEAT AR BRF AT o SRR BT B0 A 2 BET AR QG M BRI, IX A BT AR
FEARBGFHAN T I P BRI IS B0 T w4 B b & =

XMW R, — BRI, XLLQE ANk ARk . %K
AR RNEE AR, B A Tk A& SRt R e BA A 357 i i 4 R ik ) A8
R e BT AT 384 AORS R T RN JE 7 i A% o AF I T A DR LAtk
HAZTFEE, RN EERESHE ARG ST Z 5 SR A d . R
BU# R T IR BRIV T Rk R EARSLE], NETF X — R, By SR BN Tk
W BCRA RIL AR BeA T BBcE I 1 QliE BRI .
RS i B 55 K T i AN 22 oot RE S RVE T, i s B A P kAR 5 32
ORI RIRE R G R . LR ZEIE B T &5t B S 3ME, BOVEAS AR H
FAEARBAFALMATE, TR B XA TG BN A WA S Qg — N 3E g iidn. AR
fHOLN, AIAER A= B 2 GO E w2 TR N, 7 373& AT R 30 9 kAT i
B, PORWTDABEN = b, TR ks AR R B AT, DA kot sl B AR 7 St
ITHE. EEMELT, FMIRPREERERL SRR, RES5EAER (ZR, 30
AIRRASE) 1 JR B RTAAT AR ORGP th m] A SR N\ A5

FEZG RE BRI, FRP B — Ml T8 70 Tk i BOR BE N T A
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AR . RERNCERKIEFIL AL LIER, HZRRBA R R BHE R dh T
KA R B BB A SE D A5 25 R AT o WL PR 1) R i 3 A ST TR B LA
HMILBETHBON S T B B HR S R M A R A R R A R BB N . (R R A P AR 2 AT
FHHIIZ — R VRIR P BN 555 BOR 5 1) iR AL 24 =) BT 81 4l 9 R a6 HoR #4 1EAH
Ko LIRAR, I ERNETHRI A R EDEALE, AR EME, A 2%
dn A O TR AR BT . i e S HAE T A E VR AR IR . B SR E A R
WEEE SN, EATTRT LS B 9% 2 A LD T SR 3R

AT o W, AT SIS R EER S e ZREAT KR (M R 4 RE S R BOF it AT
SRIEVEAE I o SR, A0 A Aisb A b NS folb gk = (SO I — RO T BRI BE /g . TIAE R S %
PR BAR SE TR, 500 25 S DRI RE o 38 I VR e S R BUE H AR BOR . X
T AT A EAEVE 2 RS L L T AR BRI P AL A 2y 7 B o TR AR IR 55, 491 2n ehy
WIPO Ui il Lo SR B AT G i 42 S IR IR 55, ZUE W] RE B8 A ik e VR VA FRIC AR
AP %
L33 BUNHIAE

ST 5 WL, BRI LI AN R R RE 8 e Ak K A AE SR — A AR E A
SR, AEQUHTER T I, BUR AT A H AR 1 2 R AN ] 58 AL PR AR HE HESH G3HT -
I BURF SCRF AR AE BRAA A AR HEAEHE S BT BORBEA T 37 T R AR R, dn s (S AR HE B
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ICT AWK H A bR e . WO AT LAHESHERSR (1 S, B d e 3 48 BEATLAG 1) o PR
FCVFANE BB IAE T B AR B VR AT 25 3R A AL L 1 58 P8 SRR B AR

BRRAVENATEAN, 75 RIR A e 8 O RS TP A S R E B R A AR A TT
TERGBRTE R )2, ZRUAN OGS A 2 AR RE 6 48 BURF € ORI 70 K07 SRBEAT ST AR AT FpEld
ARG, Biln, HNITREREER, BREERARUHEIL AL (UNFCCC) AU A %22
B 11 G 5RO LRI RS AERE T HARTRR . *° PR “Y-tag” (51 1) 53 50k R 7]
CLRG R B U AR EOR, IR E: 1) AuFEERXENWERYT; 2) &
FAMAAEREAT: 3) fEREIRAES . BB T 4) ERYAAGE T 5) &
RE FRL RO

A AR (WIPO) S EBRHSM R T —T 4N “WIPO Green™ ®fI{E1X,
HHMYE UNFCCC —3, Mz BHERINIRE DM, Shr b, 2 — Tk A
W B & S I 55 SCRF ISR B8 AT M ELULRC ) W 2 A 1) s 7 T
WURF 2 153 R BUHE — AT S R S T AT U7 1] 145 B REWS F T AL LR, AT il
S PEAN R MY T AT 1k o SRR RIS 1K A0 S 56 2 7 it 1 9 AL LA LA AR 7T RE F R A A
KRR R H IR R R TT o IR P BUE LR RTEM o) DUE S IF RO A] 2%
ACMEA A H A, RBUNFI 5 —ANT5 1. X538 5 A S afh A B B E bR ) T
TEA R SRR BETERIUR ALK R it E 0 75 R ERE B

1.3.4 FAHLIE

fegi b, REERA LT TN I A S GNRDLIT K HE & T U R R . 2R
(¥ A AR R AT PP IR B R g, X SR SE RN T RTR DL . R
A AT B AR TR I — 880y, (B R 2 W1 e USR5 SRS W B (Rl
2 WS NS L M SO B A W E LRk AL . AP AL, S TN 5
5IEERA RSN KoM TR EUh S5 e — B R R LR AR KRBT FEAL
FEIE I AT TR S AR U T R AT B AT FUR P AR AR . T RAE LA RERSES
IR PR 5 B AL BRI, BBk SRICRE . PR, B R PSR S AR Ay A
RS I B ) A 1052 X 3

BEAk, AR R A BOMAL B - SR R ORFUE B OL T, BB IF 2 REE X
WIfEOL—#F, 5 TAVARSARAT, KA AWFFEN - 0 M B 75 B R Fr— 2. /B
MG, R =A “=n2Z 7 HFERE, & B BOGEE AR VRBUE F BRI CL O
SRk, EEM GFALER) OERBEE AR AL T TS T AR, SRV 2 E K
BT

% See European Patent Office, The EPO and the UNFCCC, <www.epo.org/clean-energy> (accessed 01
March 2021).

1%90n innovation policy in Europe, see European Parliament, Innovation Policy,
<https://www.europarl.europa.eu/factsheets/en/sheet/67/innovation-policy> (accessed 09 March 2021).
9%\ark Harvey and Andrew McMeekin, Public or Private Economies of Knowledge? Turbulence in the
Biological Sciences (Edward Elgar 2007).
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RE WL, RS EVERRZESR . ERE, LHGR-MIHEARGIH1%%8§15 USC
3710c(b) FHF TN 01-Ji A (22l e T 2 U ARRE, KR GH T i AL R iR AR I
N 2000 %70, REWFFRN RABEAF N 5K 15% N Z i & 15 J7 370 14U
No MTEMZER, KEAERZEHTRIFIGHBOERIE 1 H25 11 HHE TR R
WAL ARy 1000 3676, AR5 P IRMF F AR IO 1) 50% 2 55 35% YN, (HANE
JURB FE=IEEES TN

ESEE, TAHE NHS AR RBURIEH, K HE R LG mbrEr) . W
PIRN CIERRD 30% M [E & Sait 5, skt &, B 10 BTN REIEE 75%
THEON, I 20 J53E 0N I SR IR 50% A, PR A B s R IR 25% 1.
FEFHE, (PFE AWMLY A48 R B B N2 s iR 1), AR 3 RSN i
WhR . fERTM, BB AT A EHETIBER A*STAR AR BB &€ T
TR TN G- e DR AR, (E R A U D A RN 359 11 [ 5B A . 1 A A 2,
€1995 EFVE) HIZE 12(3). (6) 2548 A H HRF/FBUE H e & st fr, (HIF AR 3L
THHETC 22 KFEW2(VSNU)L - fif 22 K22 2 RO B G 2 (NFU) DL AR =2 5 K 4
WAL (VNO-NCW)I “AlFrse & ” fah, SmaBUvRE 2200 BRot, X267l b
AR TT B R RILE B — TG

2002 4, RREIZE G SR IERNRG S P 050, IR U 5t R LR O 5
KA R TR R ENELE: 1) FEET T BUR BRI TSR (PFn] . SREHT SRS
AERERIN ;2 SRl TR TT R AR 7% DI G % 3) MRHE K228 87 Al 88 7%
SV B Tt S Al RA S T T T AN RIET LABAIE SN G B AT FA N . K B b
£ 2020 iR RN, HAE 2014 S E 2020 F2 AR H R T 2848,
AR AR B AR “AETI A BITH . EIPIN SUHHE2 100 H &% % Bhit % i B
WiHZ—.

KRR SRR PRI A A (958 3 B B B Fe ik Ak, B2 10T,
A LAL TR A LA K 1P 28 S B 0%, A WL AA) i K 22 A 78N SR RS 15 A AR B RS
SRZIRER, HIE AP AT /N Al B 3R AT RS R 0 A AE 7= it AU AL, [ B 48
A REME ESRAF B (177 it BRI 55 00 A P2 R o SR ATLAG 1 D DR S B 380 R %o il ol
B Bt AT REEEIE SE AT R — B “BE o 7o RIETF ISR B R A I T e 2k I, FIH
XA A B TR R QA R BUMN IS . BEUSCEURN AL B i 00 S = AU L) vl LA ik 2
FHEFE X ARG, TR — B e BIE R ikl

SRR &, PR AR U RN B ) OS8R FEOL T, RS

1%2Graham Richards, Spin-Outs — Creating Business from University Intellectual Property (Harriman
House 2009).

1035ee the Ocean Tomo, Intangible Asset Market Value Study 2020, available upon request at
http://www.oceantomo.com/intangible-asset-market-value-study (accessed 09 March 2021).

104See European Patent Office, Patent Statistics <https://www.epo.org/about-us/annual-reports-
statistics/statistics.html> (accessed 09 March 2021).
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AE AR ME A R ENIR RS TR FEA AR L sk, MRBmHR. SLA &
ME, AATT RIS A Ae] 7 e M= b 5O 55 7 TH UL O 11 B 0 o 1k T 3% A7 1) & AL
Flo FEEHUR A B0 S 7 AN, 758 xe LA g ) Rt B R S 2, 9 n 4y
P BA, BAGIEEES]HE (license in or out) [ IP. A FTARL IP. #H4TIEE
BRI 1P TESRMEATRERIR . A= & A B AT, R K. AL LR BOK Y
ZVE R EYME 1P VU P LR B U B H SRR A B R B
H, [EXFXYEE TS, XM 276 BV A] FEER_EZENA I R
FRITIEMSIRA. HET SRR IE 1P 8L, S/ AT TR

1.3.5 ffl

BRIk, ENR =AU G R BB B AR AZ SUE — 2 . TEARATIB LT, AT S
BAVUFRHERA N FIR P BCE IR E T B A E, FoAR. mamBURS2UH B 2k
WEBOR R, H A ABCR B A fafdte, DL ABCRIFERT ) Enrsit. Bk, %1iR
FERLEIAN A 3 B SRS 1, BOAFRATTRMELE A5 R T = b BRSSOl T 0 3 S bR
o mAMER T E. R, TR EARMGET RO EE EFHES, M 1975 41
17% EF+3] 2015 4F (1) 80%. Frihfifi 4Bt Ok 17X —&%, T 5= S bR
/K 500 FEECCTIEA 90% LA E. [AIRRHNH ) i & FISCR tZEAS BT n™©°,
LR RAEIN AR AURE 2021 A R Z TG 2 HTIESE, A 5= B 2 & R
TN HCIEA R AL A 7] 5 TUN & 20%%7 . IEAnHF 78 FriiE Se i AR, B ) e B
WIRE], XN SHIRGE— MR ST B R BRI T2 G AH G

R, T s T BRI A8, K2R R SRR A A 6 A= A A B R )
LPRRIE KB L. X — sk, SN S IE B T e K2R LA 7 S R
KRR P2 T ks . SRTM, IR AT R EX A, T4 i — B i st 2 1%
HR—Fh S UE 1) 7 VR v SR AR DGR = BB P2 B . Bian, B EAREAL 222 (DIN) &4
L FUMEAE A — R ORI SE [E PP A5 A P2 (ASA) P At (B bR AE SR FH 28U IR A 7 925

1055ee the Ocean Tomo, Intangible Asset Market Value Study 2020, available upon request at
http://www.oceantomo.com/intangible-asset-market-value-study (accessed 09 March 2021).

106 See European Patent Office, Patent Statistics <https://www.epo.org/about-us/annual-reports-
statistics/statistics.html> (accessed 09 March 2021).

Y7 EPQ and EUIPO, Intellectual Property Rights and Firm Performance in the European Union, Firm-
level analysis report (February 2021),
<http://documents.epo.org/projects/babylon/eponet.nsf/0/7120D0280636B3E6C1258673004A8698/$File/
ipr_performance_study en.pdf> (accessed 09 March 2021).

198 EPQ and EUIPO, Intellectual Property Rights and Firm Performance in the European Union, Firm-
level analysis report (February 2021),
<http://documents.epo.org/projects/babylon/eponet.nsf/0/7120D0280636B3E6C1258673004A8698/$File/
ipr_performance_study_en.pdf> (accessed 09 March 2021).

199 BIN Technical Rule PAS 1070, General Principles of Proper Patent Valuation 2007-02 (Beuth Verlag).
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SR, R SEPR R m RE AR AL, SR TS ARKESR . ST RN RUE A HiIR
PE, FERE SRR RO P A E BT B K R R A E A TV . REER
a PP AR AE, BRI 1SO 10668 ft ittt MM E WAl (2010), H A B A& br Al HoAh 578 8
A RWERP A 7, WS RGBS, Hied ik, e B bR A A
1ISO & FITFALARAE ¥ ATE o

FEE ASA T B = VAL B DA bR 2 — PSR G R BT, ¥ PPl DU SR AT AL
(BRI, FARE . FIFRAIRED B E2 R IVPAG R 2R o B0 — Le iy AR 1 25 4l
HFZE, TEZEINETRN. Wig AR T%.

‘NI FHE

TEXT T G = AT VPA I, DAl R G G IR R R 7V . FEVPAE O B Py, 2% R& ) 7 v
iy

A N

L. VPR 2R A 4 FR R T AR T U A RIRE LU 5 SRR 25 % AR o
2. PPAR NS R B AR T 7 A (2 B RURE DAV SRR (gD,
3. VPRI RETCT U8 72 (28 73 e 75 5 S S 2 7 A
B. M. VPAS AR BT 0 5 7 SHE T V= RO 62 53 KA T R -
C. ARk, PPN 5 5 ) 5 A K B R B A (UL LT 58D, DA A o o
BT I BRI 45 4 S O T 2K
Iv. B&
TEVPAETEI Ve, A AN
A. SRV M 0 — RINESERUR], (R R
B. LTI o
C. TIH ™ MR ALK A CHRD Mk,
D. e 97 5 587 0 A iy PO T Dby LT B2 1 0 B e ] B 2 2
E. ¥ BT = (0 5 00 SRLAE VR IA o
F. TET 8 = (R BB A S B8 2 ) X0, 3 s AT i
G. FET P R LT (T AT R
H. 15 A0 RF 5 S AULTR R M b R - i D
i &ERMETEOLT, XL R IR TG A E R 2 BAER UKW, TR
FOFIFH RS CEIAnTERRMZ B0, BLECR F AT Rl R B2 20 T A B 3 B0 S0 - )1 ) TR

19 American Society of Appraisers, ASA Business Valuation Standards, BVS-1X
<https://www.appraisers.org/docs/default-source/default-document-library/bv-standards.pdf> (accessed
09 March 2021); and also see Financial Accounting Standards Board, Intangibles—Goodwill and Other
[...] - Extending the Private Company Accounting Alternatives on Goodwill and Certain Identifiable
Intangible Assets to Not-for-Profit Entities (FASB 2019),

https://www.fasb.org/jsp/FASB/Document C/DocumentPage&cid=1176172314448 (accessed 09 March
2021).
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o X TERRHERKUL, AR RN, 514078 Bk ARG 55 =7 BOM I FIRL AT
PEARIRIE S =7 BURIR W REPE, BB BCT B l. ERMIEL T, ERHEmaTReE
LR BLZ BRI o AR SRV AR T AT DT, WU a0a 20024 18 Dy O 2 i SR B B A T
B tE Tt R A . BEAh, TR PPN =07 RENE M ST A SR A AUK: -

feJa, BV A A R REAFAE Al UG LRI R, R, FERR T T T A AR
RARKTESHEEMRRONR . SER S, EBENSY RS a8k 5 16
PIANSE FH T R i e A (V1 AL A SR AP AR SE R AR . B, WU & 75 22
HIEZBAE S R TATAEAE M BUR QM DURR SRS AR b X TR ER U, Ik
A HA R 92 DXASAAE PR RSO AT A R 5 ]

flan, wRPATHEHE LAMER TR, MHFEZEBHFLZRER. AL S,
BRI e RIAR T, SEGH . AR LRARBHESE T TR
Wi LM . AR, BRI BRI PR FOR KRBT R 22 5 117 37 Hh m] RE
DL AT 7 M B B

ARG R B EGE, MFR ZMN LR T Pr LA 1) Mk H SR
AR LA A BAEPREIRE 11 2) XT3 =I5 MRAUT St T AL RE J) . LRI T
THIME 20 2 AR R AR . A0 X LE R R BEAT IR AL, DL 1) BRIEPIRES, 2)
PR EE FPERI RS, 3) Al LRItks R, 4) wTHHmAE, 5) THENEH, 6) &
AT BEMERAD N FRERTRE S, LK 7) A IUPE R AT St 31X AR — AN R 3Rl
WEA — B E . KR 3R B A E MR8 & S B T AT i, sl
80%-.

JRIRE AN A B A 2 I 7T VA 3 1 ) B AR AR X5 58 HE B THT ) R0 PR 5 4 0O
A AN TE RN R REVH A 5 AT L ML A AR 1 B BRAME SR I BORE Bl A8 7 B
SR TR AU A GG VER R BT A XSRS AN K, BUAEATR RGP
AR ERIAEZE SPAERRER (BT JEE-JE R ICR) LS AT AT 52
Tt AR SRR AN SE

WRA R H R AR DA G RTE L B, BTN AT /Nl A ) B Sk
YRR, JCHRAEW LEMEFNEI T MR —Jrm, dRoksedk CHR gt
AR B R CE) B B E R R JRIA a5 1Tk, BRAFRIZHE T
VRV BRA I TR B LM B AT, SR, BERTMR DR AT 4470y 100 7536 ual
H SR e BIRATISA Y 250 Ji56ct. L, X TUFE AR, JCHZT/NME
MBI 5, 38 EVRBE MRS NI . DL, BRARURIA BRAS B W AEAUR
AN e HR P RAE B (32 W JEE e KK R AIRTR R MU ANRA S 1, AT 7 & R 9% i A EE AT
FIAR P AU E R 55 T A PSP A T2

1.3 BARMEEREM

111 See in this respect also eBay v. MercExchange [2006] 547 U.S. 388.
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ARIRBFIRAUER B REM RGN — 0N, ZRGSKRAER. BEE. &M
ARHEEGUR &M S 5 F MK, BUFTHUE 2 5EW RN, % ST 7T 9 RIE
FARTE A AN AT BE(E HL AR ME Bl TN 21 o 5225538 W 2R G R AR Jo i i — A A AT 9 A i 2 14
BRI ER A RGN B REAT A BrE AR 3B R AR5 207 A A
HARR, IXAEARXHAT BT K e TN A A AR = 0%

BATEIL, R T2 MR EERNR L —2ei. R, SMilmzs5E
FORAE IR MR BUAR R AR A I — A A, R RR P BUE R A EOCRAE LU 75
T A AR ] AR SL AR SCHFIN RE 6 PRIV e RS, SR BUE I EWIRL, ik
L T a] AL HLA BT R U AE X B 2 T M AN TR AR . BB AN B
BEAh, R A B R T AR BUHME T A T R, Tz = B B E R 1
KR RAE 5y BT ANAE 531 & Tl JEi B A B S A A

AR HARTECER 1R “SETT 2 AT U5 BRI, R RPN
—AEREN ARG IR RIS, AT R0 TR S, [FR 4%
FUANFEI T I AN IE S G R B . BESE R 5 B N
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38, REIR
ALSTHT A (PU%) FRIMEE S5 4% 710075

Discussion on the Protection of Intellectual Property of
Construction Enterprises from the Brand Effect of

POWERCHINA

Xin Jin, Yuan Xue
Beijing W&H Xi’an Law Firm, Xi’an 710075, China

Abstract: Relying on its international brand effect, POWERCHINA is working hard in the
construction of the "Belt and Road", creating one after another engineering miracle. However,
many of its projects suffer serious losses and poor financial results. To be bigger, better, stronger,
and maintain sustainable development, POWERCHINA and all the construction companies
require further thought and exploration. The most effective way to promote the sustainable
development of construction enterprises is to build innovative enterprises through technological
innovation and management innovation, to achieve the upgrading of the industrial structure of
construction enterprises, and to realize the business benefits of enterprises. Intellectual property,
as an invisible spiritual wealth, is the result of intellectual and creative work. Enterprises are the
subject of independent innovation and the subject of intellectual property creation, application,
management and protection. Improving the level of intellectual property management of
enterprises , which is an important guarantee for enhancing the independent innovation
capability of enterprises. "How to conduct intellectual property management for construction
enterprises” has also become a topic for deep thinking and discussion by practitioners in the
legal affairs department, engineering science and technology department or intellectual property
department of each construction enterprise. The author will combine the brand effect of
POWERCHINA in the Belt and Road and personal experience in intellectual property
management in power construction companies, to discuss the current status, problems and
practical measures of intellectual property management in construction companies. | hope that it
can be a cause for similar construction companies to focus on the issues. Construction
companies who want to implement the standards of intellectual property should improve
ideological understanding, establish specialized institutions, and improve related systems, to
promote independent innovation and intellectual property transformation of technological

achievements, to strengthen intellectual property operation and management levels, and enhance
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the influence of its own brands. To realize the sustainable development, construction companies
should seize the opportunity with the brand effect, and realize the market development through

its own behavior.

Keywords: brand effect. independent innovation. sustainable development. intellectual property

management. intellectual property standards.
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ZAVEBURIL Vs FiR 5 2
P R BB E R T sci-hub FIHE&REER 5

a1 5%, EER
(PR KRG E 5O A 0, K 400715)

Copyright Infringement Vs Knowledge Sharing: Social

concerns of sci-hub in the context of Covid-19

Fang He, Qinyi Tan"
(Center for Studies of Education and Psychology of Ethnic Minorities in Southwest China, Southwest University,
Chongging 400715, China)
Background and Aim: Baidu is the most popular search engine in China, and Baidu Index is
one of the most important statistical analysis platforms in the Internet and even the whole data
era. The purpose of this study is to use Baidu Index to evaluate the public's attention to sci-hub
under the background of the epidemic and analyze its change trend and distribution so as to
understand the public's attention to SCI hub since the epidemic.
Materials and methods: Baidu Index was used to obtain the attention of the keyword "sci-hub"
from December 5, 2019 to June 5, 2021; this paper analyzes the characteristics of attention from
three aspects: trend research, demand graph and crowd characteristics. Finally, it focuses on the
difference of attention of the related word "CNKI".
Results: during the period from December 5, 2019 to June 5, 2021, the search trend of the word
"sci-hub" tends to be stable except for the decline in the New Year. According to the demand
map, the public pays the most attention to "CNKI" CNKI and Baidu academic. Through the
crowd portrait, we know that the groups that pay more attention to sci-hub are mainly
distributed in East China, mostly men aged 20-29. At the same time, the search trend of the
word "CNKI" is similar to that of "sci-hub". The focus groups are mainly distributed in East
China, but the search frequency of "CNKI" is higher.
Conclusion: Baidu Index is an important tool to study the trend of keyword search, insight into
the changes of Internet users' demand, and monitor the trend of media public opinion. The
results show that Chinese traditional festivals, especially the Spring Festival, sci-hub technology
and function update, and litigation disputes with academic publishers are the important factors

affecting sci-hub web search. The public is more inclined to learn about sci-hub related "scihub™,

“#if{E# Corresponding author ginyi.tan@outlook.com
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"Baidu academic", "PubMed" and other information.

Keywords: search engine; Baidu Index; sci-hub
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52 R R B VR A U 4y S5 52 sci-hub R RIE BN K. AREMH T TS5
sci-hub #HCf) “SCIHUB”. “HEZAR”, “PUBMED” %515 ..

KT WRIE; HEELG sci-hub; AN

gl

jlfl3

sk E S B 5 B AT 55 42 Alexandra Elbakyan 8171 Sci-hub R F 2011 4£ 9 H 5
H AR A % 2 SR BURL 218 SO P G RENBHEAE AR . sci-hub 28— AN TR 8%, &
A DAY A tH A 218 S TR ART et SR EUASH 2 10 S0 R (1 A HR AT 2898 S html F
pdf TR HIAS . B “WHBRAlFIER LR PTG, #2% 2017 45 3 A, Sci-Hub
el FEWiesk 1 85 42 Crossref VN 8160 J3 5“2 AR SCE A1) 68.9% ML 3% 17 il 1) L
KN 85.1%M) L F . Sci-hub HR M)A 2% 30 3 78 55 1 LU 38 1 S KA 58 B K 22 52 47
JEERZET B, sci-hub s IR 9 3t v 7 748 A AR AT 3% 38 SRR 53 3R BUR} 2% 3¢
BRIZHEE R H AT sci-hub S i s E B R A R IR Bk th Al e o o ) 0 T
A WoR, sci-hub WA B0 S P E R S I E KOG tREAL L EREEAITER
Hro EAER sci-hub S NEGESE “mMER, WUk TP E A REEE S R IR
sci-hub 3 FE 175 10 %

FLER e AR AR R R, 183 1A N R B K N BN 8 2 T AT

38



Blueprint for Innovation & IP Strategies for China
Hh ] 1S 0 R R B

WG BNEE. FR, HaREM T, SEEMEEREIEN AR 7T EMR, Bk
TR 22 2 2 4 X 84 R BV B B SRR, RS et Fe k- & R AT N . BIE
BZMGDAE RSV R AR, HES. AR, AR SE R IEE i TR NiE
AR o P28 48 2 5 8 T AT S 7 T BB B IR, 48 R s i R AT R
BT, Ginsberg ZEHE P, JEok, S TR AT VAN BT AL JOR T il R
Bl AT W2 e FERL Sty sl OV J5 i o (ETE [ P f I 2 1 2R 5080 1o P 81 6 47 12 7
I EVER D, IR sci-hub FIAHSERFFT. AR KB G IR R A RS Y
Fe NN sci-hub SEEFE IS I

PR 5

a4 (Baidu Index) & DA i & W RAT A EHE N B EHE > =P 6, 2H
A LI Ty BB RN R B E NG e —, BRAMZHEBRAZ IE
BRI E LRI . DL “HAURE e, BHEEER” AR MEIE R E A R IR H
M AR, H BRI . B TREMNMANBAAR (BB REH. PC BHEE
oo, FeRE .. BEEER. ABER: E T, siginfi. AE
PE. FHZRI AIREAE .

N T FEARS sci-hub IIRVEIGOL, AHEFAE B EEAREUH LA “sci-hub” 948 2 1],
FRIA BN 2019 4F 12 A 5 HF| 202156 H 5 H, VL& T  “sci-hub” TELIE R
. FE, EEEREIES “sci-hub” FIAHICSCHER “RIR 7 BT, PP A A
Xt sci-hub ()56 FE it s 18] A8 4 1T 77 A 1) 24038

ZR

IR, “sci-hub” —lFE LA a2 B Ve, BREEER AT G 2 il
BEAN, Mk B ZESE TR (8 1. HARRRBIImIE A s [R5 I
(R SAHT AR o I 0 F R TR AR ) o [ L LS, 5 sci-hub AHOC AR R
A DATE A IR, R U X i AT AR A R E R (B 2). XLk
BEISIL T ARRE, R 7 o ERAR ., EAEHIXKY sci-hub MG S . A4, ME
FESRH M NBE R ME T AAE 40, XF “sci-hub” AR N AT R E RN EERE 20-29 ¥
(80.95%), it (59.26%) (& 3),

A RAEREH R KB, EEM AT “SCIHUB” fyoRiE. ARFTICA 2020
£ 6 H5HZE 2021 4F 6 A 5 HIF REEM AR, nTLEHEA “SCIHUB” fil “H
R (R D FEFEMIRT “sci-hub”. FI, “sci-hub” 5 “k1m” M ZREHAELL (K
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Using Baidu Index to Evaluate the Social Concern of

Intellectual Property Major in Higher Education institutions

Chunyu Zhao, Qinyi Tan", Fang He
(Center for Studies of Education and Psychology of Ethnic Minorities in Southwest China,
Southwest University, Chongging 400715, China)

Abstract: The purpose of this study is to extract attention, demand map and population portrait
characteristics based on Baidu index to explore the social concern of intellectual property
majors in colleges and universities. Based on the Baidu Index of "Intellectual Property major" in
colleges and universities from June 1, 2006 to June 1, 2021, the study analyzed the attention,
demand map and population portrait characteristics of Baidu Index Extraction of "Intellectual
Property Professional”. The results show that the search trend of "intellectual property major"
has stabilized overall, except for the trough in June and July of each year. The "Intellectual
Property major" search area is mainly distributed in East China and women under 29 years of
age are the main population, and the online search trend shows obvious geographical and
demographic characteristics.

Key words: Baidu Index; Intellectual Property; Intellectual Property major; Social Concern
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XgESE ", AR 2
(LS e IV 2 B VR BB, AT 524048; 2,054 g iyl 24 B v =B, YT 524048)

Research on the protection of sound trademark

Weijie Liu*, Sisi Lai’
(1.School of law and politics, Lingnan Normal University, Zhanjiang 524048 2.Chinal.School
of law and politics, Lingnan Normal University, Zhanjiang 524048 China)

Abstract: With the development of the intelligent age, the market will change accordingly. The
internationalization of trade will change the concept of trademark and break the traditional
concept of trademark. Non-visual trademark theory will rise and become more and more
important in daily economic development and communication. As a kind of non-traditional
trademark, sound trademark is born in accordance with the background of this era. The birth of
sound trademark is not long, many people are unfamiliar with this term, even do not know that
sound can be registered trademark. The decision to amend the Trademark Law was passed by
the Standing Committee of the 12th National People's Congress. The new Trademark Law,
which took effect on May 1, 2014, stipulates that voice can be registered as a trademark.
Recently, Li jiagi began her "Oh! My God!" The rejection of the application for sound
trademark has aroused great concern and heated discussion. However, as early as May 4, 2014,
shortly after the implementation of the new trademark Law, Tencent's application for the sound
trademark of "Didi Didi" was rejected. As the first sound trademark case in China, Tencent's
application for the sound trademark of "Didi Didi" was finally approved for registration after
four years. After four years, it can be seen that the examination is difficult and the standard is
strict. The author gives a general description of the sound trademark and then expounds the
conditions for registration and the problems existing in the examination. Finally, the author puts
forward some shallow opinions and suggestions on the protection of the sound trademark.

Key words: sound trademark. non-traditional trademark. trademark registration. Examination
standard
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(1 FTF R RPER R FTHE, REE 300071, 2 FEJF KPR FTRE, REE 300071)

Rethinking the Technology Transfer System of Chinese and
American Universities
—Based on the ""Bay-Dole Act' and "'Stevenson-Wydler

Technology Innovation Act"

Cui Lin' Song Xiaojing® Sun Yang?
1 Science&Technology Dapartment of Nankai University, Taijin 300071, China

2 Jinnan Innovation Institute of Nankai University, Taijin 300071, China

Abstract: For a long time, the Bayh-Dole Act promulgated by the United States has been
regarded as an important reference for China to formulate laws related to the commercialization
of public R&D achievements. Although China has issued related bills imitating the Bayh-Dole
Act, the efficiency of technology transfer and transformation in my country's institutions of
higher learning is still low due to the huge differences in the institutions and innovation
environments of universities and research institutes in China and the United States. , The effect
of improving social innovation ability is not obvious. Therefore, the article sorts out the Bayh-
Dole Act and related laws on technology transfer, re-understands the essence and connotation of
the Bayh-Dole Act, sorts out the sources and sources of technology transfer and conversion
practices at home and abroad, and focuses on the ownership of the Bayh-Dole Act Logic, by
comparing the similarities and differences between the systems of universities and research
institutes in China and the United States, we will study and judge the characteristics of the
technology transfer and transformation systems in China and the United States under different
rights logics. On this basis, it is proposed to improve the efficiency of technology transfer and
transformation in China by optimizing the evaluation system, cultivating professional teams,
and emphasizing goal-oriented scientific research management, and provide a reliable research
foundation for promoting technology transfer and transformation in my country's universities.
Keywords: University Technology Transfer; Bayh-Dole Act; Stevenson-Wydler Technology
Innovation Act; Federal Research Institute
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Review and Prospect of Chinese Medical Pharmaceutical

Patents in 2020
Zhao Xu

East China University of Political Science and Law

Abstract: Year 2020 is an unusual year, and it is also true for Chinese medical pharmaceutical
patents. This paper systematically sorts out, searches and analyzes the revision of laws and
regulations related to medical pharmaceutical patents, the panorama of Chinese medical
pharmaceutical patents, patent invalidation, patent cases and technology contract cases in 2020.
It also looks forward to the prospect of Chinese medical pharmaceutical patents in 2021 based
on the background of intellectual property rights in China and the current situation of medical
pharmaceutical industry policy and innovation.

Keyword: Year 2020; Chinese medical pharmaceutical patents; Review and prospect
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REMEREANBRES “BERFR” BORER DT

bYW
(P ENERORS:, #TAL, Jbit 100872)

Ownership of Employee’s Invention and Professor Privilege

Shen, Jian

(Renmin University of China, Beijing, 100872)
Abstract: Professor Privilege gives college teachers special rights in the ownership of
employee’s invention. It originated in Europe and was widely adopted by many nations, which
started to reform in the 21st century. China has gradually established the framework of the Bay-
Dole Rules, which clarifies the management rights of universities to the inventions. However,
the methods of inventor's income distribution have more common characteristic with Professor
Privilege. In order to give full play to the advantages of Professor Privilege under the
framework of the Bay-Dole Rule, it is necessary to do a good job in the institutional connection
and right distribution under the premise of respecting market laws and preventing technological
risks.

Key words: Professor Privilege; Bay-Dole Rules; Employee’s invention; Ownership Reform
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T (FRARIER) PR T KR IS A5 KR ITEAER®, 2002 4F (&5FEN) T
e EFE R NNERNE T EEMEE, LEEEHZGF. B %R Bk
B, A A SEE LT, REE OISR 1980 EEL Y (FEAL
TR e XIBCERHBEEMFE T GHeT) R s) k&b ¥,

X EE GEAZ) BRI mgt, Eihad 90 SEAQRGM B 5% 3 I 45 1k =
1+ PEMEE R R AR R . K EFERMIEARSS B K B A R S5 1) . 36 [ 5 3 Skt LU AR L
SR, EESFIEN L ERE AR B, BRA M AMEHE T
KM 3%, PRHEGIL— KPR 5EEE-CHERTEIGE RS TN —FF,
R E K 2 g R T 25400 “RRTER” B, B [ 58 6k B N 1 BEARE T
FH, BHEAA IR L EEARM Y, R HiRbsti AR T2 EH, (H2RELH
Moz K T EE AT, BHEW GG SRR 2T m A K e, BRI 3 FIBUR e &
RS E ME—FE, KA RRENS. BRI E AL 1 W 344 F B 5 R
FCRAUE )8, PR B A AR 26 %O IREEER AT 5 “ADk RS 5
FI AR AR “ HARAER” TEIB T RTATAR A kR,

2.2 H B it
CEERRRLT BN, R BCRTRCZ SN, TEIRRAER A AR AT AL
e U7 P EC WP S OUN 2 R UL iS5 2o o8 IO il L P =2 s 2 € QU N I S S
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FE R I FEAE DUSRAS R IR, RBURAA £ SRR HCE, LRI
W EHB NS Z N SR D35, B RO AN AR RS AR RN A, &R
WEHABR AR EE 2R TR T mFES, R¥EREKFRNnAERSEE, &
P RE A AR 2 TAfb a s, v 1544 I 1A] DUEE N 2158 AL EL AR 34 it 9
WA, RAh, KEFEABERAS S, BRANABBEABALRERBEARPAT, Haf
B 3T T 20T 2 5 1 R e 78 i BT

FHERE—AMEMAGER M E R, HAE 1999 FEH A1 (AW RN KLY F
HUH T 1955 4F (Jf R BRVEY BB “BURAFRL”, ZIEH —TF R e, EED
H 028 T ORAIE “ AL 5 & SCRFIAT 7T SR Be 8 g i o R DR AL R R 7. 1
€ 1998 EAEM (R H L) W Ek 3 B LR R O F LI ER BT, 2002 4F
PRI e R BRIEY “BIRRRL” 55K, BB N HA BR S B BRI BT A BURIAR Se BUR)
J B NAE LRI EAT R 5 40 8 26 A BTG EBUR i 220tk _E vl USRS A L. 2 )5,
BHR] (2002 48). L (2003 4E). 255 (2007 4F) Z5JRIGHEAT “ R 1 5% b
SREGI ST “FFEALRUN” HIRE, e K i A B i R 25 R SR B A AL

By HLEORF b 22 0 AR AR T 06 SR I a3 58 K24 R F 2 F AL, S8R K
IR A oK B, 5 AR K 2 S5 A g ST RV A1, R B AE T DL R K2 i
SHEARBRFERBHN, HCRERFESL R =R, dEmsl, KERBFLRS S
IE X a4 s, DURTH IR Qi 2 e /1B, xR “ BaREER 1)
MRS, T 2004 SE LT TRROL T — N R RS “BARF” MUE &5 68, 2012 4F1%
T RS RALE RN BRI RKEE TN RN RS T AR I,
SR T i o5 By i 28 DR 0 0 2 AR S B TR B AR L U G S5 S TR, “ BUR AL B0 i
e 115 DL R,

BRI FRA IR S R R R R, B LR T B RS R
WEEE A M R &5 A T At 2 R, SR T BRI B R 2B e s E R T iR R B9 K 2202
H IR @A RS, A5 HAEZFMF “ZOR ARIME, BRF
HITE 2001 4FE5IN T “HARRAL” ) AN 2 BURF % B AR 45 RHE R B A & & AP,

3 B BUR BT PP

HIBURGHES . DA RE R 22 B SCR F AL 0 2 WK B A T OB IR, % [
RPN L R EE K, KPR S SOk e Bk H i A, BURAE
FH AR EE EIA 3] T HUE Hbr. SULEI, WATRT SO0 e kA7 S AR 1

(1) ERMSV B FRRE SRS

BRSS B R SO A R G BUR . K%, B =# KR, BOFEMWEE, R,
MR . “FERLFN” o8 5 LRI R, o B3 M Rt K5 e T 4+ 3L
JERBR, SEMARRHBERREMANKR, RAUTRN T KEE M.
Wk 1 PR, “EERER 5 CFEAENT BN, R AREBIREICT 9%, kb
EEIUI A 80.2%8 /b %1 24.2%, T KA MAE 5918 INEIT 70%, KEEA&EE T A AT
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FRIRCH .
# 119042001 S AR 3R & FLBUR
73 EE A5 0] B i *H
B 0. 5% 1. 7%
A 14. 3% 5. 3%
Al 80. 2% 24.2%
Kot 4. 9% 68. 7%

HdERIE: LISSONI F. Academic patenting in Europe: An overview of recent research and new perspectives[J].

World Patent Information, 2012, 34(3): 197-205.

HARRE, “HIRFR” R R E KRR 48 RN, RS 2 4 Al
A XA 24 B BRI I (RIRS /), Bk Z B B ok IE M 4ERE T
F, SFECH R BCRBCR A AT . 52 AHE, TE “FRARBN R k5 R A 1R
SOV, A TR BN MR RAE R SRR RE ST, mAR R LR BN B R R
2 ) = BN RO 8 R BRI, T e ER 2 ANH T AT e SR BT A ) 47 M 52 10 of s A2
G AES FAN=Y 5

Ha, “EEFR G EINEESEIT N NEE, ZB vl L& 25t i)
N & i it T H 75 B BRSO FIBCR], Ak BB 68 DL 1 B A4 i 1% B0 DL K 2 A=
YEN B St R e s ab 78, AN FHARFE 0N H 55 2 A 0 A 55 957 DL SR i 4% %A
SCHVEERUA . FEIGIHOLT , KA RN LR 554 7T B 52 40 T 200 -5 Al e 15 S it 1) 8
#47 N (by-passing).

(2) “ERERN” KB

GIHAT “HEFR W E KB L RMBON BT, FA R B AL
AR, Al P 0 5 35 AR AL BRBSOR RUIED, A G BB “ BBl IR ERAT G
BRBREARAC O TIRE, W T8 R I S O A 1) L R 2 R R Bl ol - PR 2R %
FEE BT 27%. ZF 2R LAEE N RFIRE RN 29%., PFRFAREREE (Ll
SORRR) FRET 14%, RBCFEAR L RIBUE R KE TR T 50%. B

BEA I FCF AR B BT R R R 45 AT iR, AT RERIRCMA AT A B 5B, 2O
JE HOM 0 YIS LU R IR 1009 AR 30% /547, F 2 AN ek 59 - HUR B
PRIHCN, BEERIE £ (25 T BB LA 4 OSBRI ok, “FRALRUN " R
BEIR T R AR B AN SR G A A YT, IO O A B BRI AT T ML A S B RCR
LM, (G0 SR REEAN LR TR .

FIrEL, “FRALAIN” AE A5 i SRR 3 FLIR S B OR B> T AR
SEERAT N SR ORI BRI RE P, (HAT AT RE 2 RO FEN SIS P SR IAT 9, RETIRY
M B ) RS A (A B ™

(3) ZEARBNIESNZ IR
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KIAME SR, dERe “HERRERLY 1 FE IR 3 N B SRR 0 L A 6 1 = I TN
GUEPE ARG F B B v T 94T “FEALRUIN 7 SeE mIATC, EIE RN HERRERL
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IR S B SBEUT ARG ES SRR, AR E LI R
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AL RN B 3 B RO W R A AR A Rl e ik, I IR e 225 18 BB
T BHEN SV ARGNE IR, 29454k 2 2N J7 TR AR R EALE I 2 AR AL iR AR e it 7
BOSCREeAL, T MR B AR, “EERRAL” N B e 7 A RE S LE A N BN
HEIE SR F RO ES) . P

VO o B R SRR R BUR B

[ (T HR 55 B SR BUR e 3 1 AT D 4R S R, BB SEEL T N R E L
A “FRALREN” MFeAE, JFITURIRR “ #aRAEAL” K k.

1 “FFEAAN " HEESL

R B S RIS, 3K 88 P9 T B R R A i Y ek
a7 IMES E R, 1984 FEH EE 8 (BRI ME, Br T AR A
G, FryaRIE S AL ERSRERNCR B2 LR EPIHHE". Sk
FNy B AL T RIRL IR PR 8 T 5K, MRS LA AL, HERE TR
AR W, (ERE) G PR SR E ) AR IR S R R AURI sk, A S AL AN A
PRATHRA AL B R A FIBUR] -

HERYT IR E T 2000 4E, (LAIE (2000 121E)) MIBR 14 BT il S 7 ik B L F)
g EREEN MM E, HEANRATI LS FJEHREMATEETTE L A
B se e, B, (BRRE) “HOB” FRHEAE AL, EEEA Sl A
BeRAT TR B LRI . 2 )5, BHEGE 2002 A T (T B F BRI E BT RR
RARPBUE B THUED, 2003 MU 1 (S&Tn5e [ SRS TRl Fn R BUE B T
TERIRLED,  WIRAAR RHIT I H B AR A “ 3407 T AR SH A AR B 3 St -

A, 2006 SEABCHE (CFk Az EA 51 BT INED o, BARIBEET IR B 1Y
NN FEA B, ORISR A AL LA ST B R B, B TE I B
R, Cdb AL E A B R EAT LTS, RAMUEANS BATIEE . i,
2000 F (LAE) BT P BOH TR BAE L RETIHAEA TS, LSRR ER A AT
1 F B RLE LR B A S5 BHI R AL EAUM, £ 2006 5% Y A 5877 215 U B
N T EFATECH AR, RS RS RHERR MRS MR K. i, FE IR
AN 2007 £F (IRBERHEBERFEALIE) (& CLBE 7 R HRIE LR IAE, 7t
AR 2SS A IR R BT, B s R et im 3 FE TR, [FIRF, B SRR B
R B A B X RSSO AL P J& Z AEAARIER, B 2010 SERGST e T 2 B R F &
TFHE ST ER S5 R R B e .

2015 4, @EANKEIT (EAERBORRFALE), S G (SLhfe st R R
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FAGER T ) s IR B R R AT B 7T ), I B RS 7T KA
o A RO HRR A R SUR AT BAE e il VRRTEE RN IR, R 1AL
B R WAL “ =B AT T RS 2019 4, WBERIET Rl E
B RPEIEATINED, KRR —REE BT X 5, e ¢ B R ESLI T
RO m BB A IR R, WL B EE ik, W EE BN # s, A
WRAEFT] S WEBGH T T s &R, “HACBH R BT RIS RO 423 B VA AR B 7
Z A EIE A AR E TG, =G “ERN” P E RPN E UL

AR R, ERRES L LA =B ZAMIBTER, AT E S
CHFERLIN " FEARARRER T X ER S B ORI 2 I B HIAA AR, R AR sk
B 13048 T SR ER T R, B2 BCR], HinsE B R AS R FE L5 R BT A BUm H REX:
BRIFATRBFA, IFRAHRE “Framr” 1 E s v LB LR B AU L )
B B 25 4011[8].

2HEFREFER “HERL” FIE

FERRSS R BAI AR &b, B NS R I FE R A /2 “ FREALRIN ” A4 &R R T P-4 i
ABUAJE SRR LB ERIBE[7], SR, KNI K5 A AUA R % TICEE, K
BN 3 P b A9 s (I S B _EAR IR T R 55 R BB I FEARE s BN AIRE I “ BB X
9 100% (1) K BH AW as s T B il i “ B 2K 3 7 KB NURES A 0%, “FRALRLN” T
RN G A TP 1]

T B AR R 1 2 B NSt B gl DY 4 BRI I # 50% LA 1. 1984 4 (&F
B WA T, (ARSI RS RN H AR B 45 B R &R B NSRBI
AL LU AT T LI . 1985 AEmiAn I 55 B ok THRORFAL B AT Rl ) 12
H, MWERHEG R AL R N FR 4RI 5%~10%5%F BH N AT 25 : 1996 SEMUA T (2
BERH R LAY B T A AR SRR R, RO RHE A R4 TAME T 20%/%
RN ih; 2015 BTG (IRERHE B EAIEY BE, SRALKGERSS Bl o R %
i VFRTA M N STHE R, AZ IR R L IO BOE VR AT IO TR AR ECAMIE T 50%
I EC0 T8 e A HRSS B il Al B L DT R N 53 2 T 22 il

R S BRPAT TR SO = TRME N SRR . 2015 4E, IERREHE (GEERER
FORCR VPl AL BRI B B ME GAT)) FUE R R IB I BORVE AT F ik ik
P, X, FEAIZ IR SRR B TTR A EA 70% L& ks, b
KEEMARI (AL KRR AR AL B0 o5 IR AR R BN BA 5 A B L pr s
(1) 70%0R N . ZJ5, T0%1EANHRS K BTN SREU a5 L) I IR Zebn e, 4 1 i ATE K
o B KAV RS GO E, A H T A SR ORI R 90% A1 22345
HEPNS

M5 & R 55 BOR AL IS R 40 O LS, SGAT 2R AL 11 i LR i R & BN Ui
a3 EC LeAF) 43 4 1009%0 50% LA F, AT LK 50%-100%5E A “ AR X (A sk
AT “HBHRERL B E 5K B N 2 B BB R AR 30%-40% M, AR I SR “ R
B XA . MR AU G oy Bt B, anlE 2 B, AL 1985 4Rk B NS

101




Blueprint for Innovation & IP Strategies for China
Hh ] 1S 0 R R B

BCEL B AT SE i, 2015 SE 2w, Tl (ERERHH R FEALIE (2015 121E)) FLER)
AMET 50%, & SE NEFRPATHIIAMKT 70%, BHCAHENT “HIRRAL” XA,

0%

19855 19965 20155

P 2 AN [ AR 39T v A2 R 55 o 5 b SR b A N M BE 81 7R T

B 1 W g o0 i L EL RN “ B AL XA, o R AR Al B B AR VA Jo R RSR 45
o BRI T R e t SE O T “ BB IR R 2 o, AL 3R SR IR
J& bFE, PRI BN R BB 7 RS B SCR A B 1S it
“CHIRRFRL BRI AR E Al B B OB BOR T RIBUA JE R, SEE < FE
MRS KIS E R AAESRS A EIE BRI AR b B R 3T KA AT
KT AR [FFE, R AR SR AT R 1 DR K o BB R AT RO LR AR
IR IR S BB RS RT 32, RPAT “FRAE RN [ 506 KA U N B AR ZEK,
SEAT “HERIFRLT MECRIH AR ER O AWM, Wb E SE R, R
A SLRHIT BRI 5 1L

gi b, MRS I Alk B3 Bl SORBUR A B R 3 5 EOR =ANT7 ik, b E AR
ST R R B “TRALRN T HEZE, ESRSERRPAT AN BT, XSS R
FHBURESR I A R E RN 2, ERHSAT “ BRI R KM E N R K B
A Az

R 2 PR B CR A B 7 AL AR

BETT | BX BUFZEBAE | NAGEHRE] | e EBEE | R R
. i 4t N 100% ol T
AR = SN 50%L T o =
[ PN=2 70%UA E b "
FEAE R Ex e 30%-20% T pa

3. “BRACE” A EERSREOR IR A “ B R
BT BB IR RIS, AR SR E R AL R SOREA, K ik
Bas TRMAADN, TR W BE— 8%t B AU g AP .
“IREFTAH” S PR SOl A 8, (PERSCE R AT AE BRE) WA
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ME AR GRS RN BLZ IR “ =-BJF 7 Bt Bi3ER B A, tmr DU [ i Ee
Gy EIERRA R SS RAER]. DUJI14E 2016 AE & T (VU114 BRS RHE SURBUR IR & Fi
AR ST 28D, 2018 AT (DU (e A RHE R AL K1), “ R L
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RIPTARL [N, “HRSSRIESCRBUR A ES-R, BREENEIA e s, 1%I8A A
TR E M SRR Z g™ W BT Rk 58 (LRE) SN
SRR, DU B AR IS (CERRE) o8 THR S R R A 52 5640
DLEAHZIRRAT N “ Akt 1,

B2, (LAE (2020f21E)) ALK 2020 4F 5 HRHLAEAE 9 B TEVR (BT RHIFA 57
HA 5 BB R I A B S IR st 7 58 ), M 1 “ TR POMEZR R,
R T S BeRs . RHIELARHIEA 51 57¢ B SS BEESCR IT A AU T 4. A, 2R
FHERGER EARE “HSREECRPURR S A" BUH—30 TR T KB AMER
R P NFFA 48RRI HR S R BRI T A AL, BT “ FRA R 8 3 SR FH AR K 2
A 1000545 BT A BN 73 UG HEZR o 8N HI5 ¥ SRR SO ot LR iR DI SCAF
R, A E BRI A B B e S ER S B SOR I, AEBERL . BHIFHLR R 241K T
R R 5E N B [ AR5 R BT A AL s KA, I “alm” B “ = PiiK
2 F WA O S A AN R I P il S

PASEIN R I AN 2 9 1A Y “ TR e e 2 BT S BN [R5 T R SCFF, A7 H A Bk
gy MTBOREAA L BB EEEAL, RIP DRI W B 55 B R BUA & 1
FEERREIRA L, WNERZ “BalET”, Mz “HokiA 7717, Fi,
“RRAL RN B A% 0 A2 S ST MV T e 1R RS AR e R ) 52, 7 P R K 2 B S D i Ak

TREAEBGIRE S, A TR AR A O, BCRHES N RE RS, KA
HERE ORI LA BE A LR AR R R LR R L2 HE K LR
AU, R RENE T B R I NS BRI HA S R WIRCR A&, 7 LA iR Ay
FERBARFE B R TAREE. 55h, BRBUSSR RPN iE, ERRFER AL
AR, KPNGARIEE RBEIEM, AR ER IR, s
REFFEAT HANEAR AR FRIERIR, KPR AR E 2 Nl A R R E R E
JEAKIIEARTE R, B BAERANTINS 5 R AT BERAGEE AL Ssh,  LLP= B
TSI PNBIRAEA TN — D B B, IR SCHnIR, “#Eiebl” SRR
ABIEGHR A E R R @ 5, AT Rk, FIARBIHT BT, T
B AT A ORI AL A

fi. EREER
“CEARERLT BRI, FFARBUR AT B AR B IR S, TR AR E B
SUH SR AR N O AR B B, Bt R BRI E R Gy Sy I HARAFAL T He il

CRRALRRI T, AR o HA S5 BB R AR B R, (ERE TR R
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Historical Review on the Development of China's Scientific

and Technological Achievements Transformation System

BAI Zhihui*, GUO He®
(1. Intellectual Property Institute, Renmin University of China, Beijing 100872, China; 2.
Intellectual Property Institute, Renmin University of China, Beijing 100872, China)

Abstract: The transformation of scientific and technological achievements has increasingly
become a common concern of the country and society. In recent years, many achievements have
been made in the transformation of scientific and technological achievements in China, but there
is still a considerable gap between China and developed countries. This paper reviews the
development history of China's scientific and technological achievements transformation system
and divides it into three stages: the first stage is marked by reform and opening up, Patent Law
and Technology Contract Law, which is the formation stage of market demand for scientific and
technological achievements transformation. The second stage is marked by the establishment of
the market economy system, Scientific and Technological Progress Law and the Law on
Promoting the Transformation of Scientific and Technological Achievements, which is the
establishment stage of the transformation system of scientific and technological achievements;
The third stage, marked by the revision of Scientific and Technological Progress Law and the
Law on Promoting the Transformation of Scientific and Technological Achievements, and a
series of innovative reform experiments, is the perfect stage of the transformation system of
scientific and technological achievements. Through historical review, it is not difficult to find
that the development of China's scientific and technological achievements transformation
system is actually a process of getting rid of ideological constraints, deepening understanding of
technology and optimizing the market system environment, and the concept change is the
fundamental basis of system improvement.

Key words: The transformation of scientific and technological achievements; Technological

market; Market economy system; Historical review; Concept change
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ENGLISH PART

Good Practices in the sphere of IP Management
Taking part in Collaborative Research Projects with

European Partners

Léa Montesse

Intellectual Property Expert, University of Alicante

Introduction

EU-China cooperation in the field of research and innovation takes multiple forms, such as
exchange programmes for students and researchers, private and public-private partnerships in
science and technology, national research funding programmes welcoming foreign participation,
co-funding agreements, or trade deals encompassing knowledge transfer activities. But perhaps
one of the most significant forms of cooperation in the field of research and innovation was

achieved in 2015 with the launch of the EU-China Co-Funding Mechanism, a joint initiative of

the European Union and the Chinese Ministry of Science and Technology, according to which
500 million EUR and 1 billion RMB were mobilised, from the EU and Chinese sides
respectively, to foster the joint participation of Chinese and European entities in Horizon 2020
projects. Funding through the EU-China Co-Funding Mechanism was distributed to EU and
Chinese participants to the Horizon 2020 programme, across the period 2016-2020. While

specific earlier Horizon 2020 calls were also targeting Chinese participants, the EU-China Co-

Funding Mechanism aimed at systemising and simplifying this cooperation by providing a
dedicated co-funding framework, across a five-year timespan. As a result, China became the
most involved third-country partner in Horizon 2020.

Horizon 2020 officially came to an end on 31 December 2020 and its successor, the Horizon

Europe Framework Programme, is still in the starting blocks'®. At the same time, the EU and

China are currently negotiating a Joint Roadmap for Future Science, Technology and Innovation

Cooperation. This future STI deal will undoubtedly set up the baseline for EU-Chinese
cooperation in the field of research and innovation for the next few years, including the extent
of possible European and Chinese co-funding efforts. This will in turn determine the scope of

Chinese participation in Horizon Europe.

125 At the time of finalising this article (mid-March 2021).
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Therefore, many questions remain up in the air: in which capacity will Chinese entities be able
to take part in Horizon Europe, which eligibility conditions will they have to meet, will their
participation be confined to more China-centric projects or made possible in a broader way...
While it is currently too early to infer the precise leeway given to China with regard to
participation in Horizon Europe, the collaborative research actions funded by the European
Union under such programmes are good examples of multiple-partner cooperation in the
research field — and provide a number of useful lessons and good practices to keep in mind
when it comes to managing intellectual property (IP) in such projects.

This paper aims at providing a set of general good practices in the field of IP management for
the purposes of future research and innovation collaborations between Chinese and European
entities — be it in the framework of Horizon Europe, or in the setting of different types of
publicly-funded collaborative projects. After a quick overview of the main characteristics of
collaborative projects and of the relevance of a common approach to IP management in such
contexts, we will examine good practices at all stages of a project’s lifetime — from the proposal

stage, through the implementation stage and onwards to the exploitation stage.

1 Collaborative research projects — key characteristics and their repercussions
upon IP management

Under the term “collaborative research projects” lies the idea of legal entities getting together to
build a research proposal, and, if the proposal goes through, of their staff or research
departments agreeing to work together for a limited time, towards specifically identified
research goals, pooling their capacities and know-how in a given field, in order to develop
specific results. Such cooperation can take many forms and may vary greatly in size and
complexity. Usually, however, all collaborative research and innovation projects will end up
having the same basic features.

First of all, such projects will involve a plurality of entities of various natures — often, academic
partners will work alongside research institutions, SMEs, large-scale enterprises and even,
possibly, NGOs and government bodies. This means that an institution entering a collaborative
project for the first time will have to understand the possibly diverging interests present around
the negotiation table — common issues such as the patenting vs. publishing dichotomy
(traditionally opposing industry and academia), but more generally different approaches rooted
in the internal IP policies of the various partners present. For example, an institution may apply
specific rules regarding co-authorship of research papers and its partner may apply different
ones — thus leading to a disagreement as to whom should be named author or co-author of an
article written in common. At the same time, not all partners will have the same interests nor the

same exploitation capacity. It is therefore crucial to get acquainted with each partner’s key
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internal policy requirements, and to discuss respective capacities from the start — this will help

understand the flexibility of each partner on a given topic and in turn will help negotiate IP
matters more effectively.

A second feature of many collaborative research projects is the international aspect — Chinese
entities entering into scientific cooperation with European partners will be dealing with legal
entities from different countries, languages and backgrounds — and with as many applicable
laws. Intellectual property law is indeed not fully harmonised in the EU — there is no “European
IP law” as such but only some directives and regulations harmonising specific aspects of IP
legislation. Issues that are often fundamental in the framework of research cooperation, such as
the question of researchers’ and employees’ rights over research results, are not harmonised EU-
wide and are thus reliant on national laws. For example, the research results developed by a
researcher under an employment contract will often be owned by his/her home institution, but a
few EU countries such as Italy or Sweden apply a “professor’s privilege” regime according to
which researchers own the outputs of their research. Here again, the plurality of applicable
regimes will have to be taken into account at the time of negotiating IP matters — to ensure that
the solutions found are compatible with all partners’ statutory requirements.

Finally, another aspect inherent to such projects is the cooperation — that is, the fact that pre-
existing skills and know-how will be exchanged and that work will be carried out by several
partners in parallel (e.g. running different tasks or subtasks at the same time) and sometimes
jointly, on the same task. As a result, specific outputs may be developed in common and, for this
reason, end up being jointly owned by two or more partners; in certain cases, their exploitation
may be dependent on the use of specific know-how or technology held by other partners. This
will very much depend on the level of knowledge transfer required in a given project, and on the
way in which each project is structured — some work packages may be more interdependent than
others. In many situations, the results produced during such cooperation will neither be solely-
owned, nor be fully self-sufficient — their owner may need to exploit them along other results
belonging to other partners, or may need access to pre-existing knowledge or IP to exploit them
to their full potential.

In other words, collaborative research projects typically entail the development of jointly-owned
or interdependent IP outputs... while at the same time witnessing a plurality of IP practices and
interests around the table. Hence the importance of adopting a common approach to IP

management from the very beginning.

2 Internal IP policies vs. IP strategy at project level — the relevance of a common
approach to IP management

European universities and other public research organisations taking part in Horizon 2020 have
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to comply with article 23a of the grant agreement (the funding contract signed with the

European Commission). Accordingly, academic and research institutions must implement

specific measures described in the Commission Recommendation on the management of

intellectual property in knowledge transfer activities and in particular in the attached Code of

Practice. Practically, this means that they have to develop their own IP policy, including “clear
rules for staff and students regarding in particular the disclosure of new ideas with potential
commercial interest, the ownership of research results, record keeping, the management of
conflicts of interest and engagement with third parties”.

This Code of Practice does not seek to harmonise individual IP policies at EU level but simply
to set a baseline of good practices — while leaving it up to each public institution to decide on its
own IP rules. Therefore, when taking part in a research project with European partners, one
should not assume that their policies are alike or even easily compatible. Nonetheless, article
23a speaks a lot of the importance of individual IP policies in the context of collaborative
research projects: before getting involved, it is important to shape clear rules within the
boundaries of which one can negotiate key IP issues such as ownership, inventorship or
protection.

On the other hand, relying exclusively on individual IP policies and efforts is often insufficient
in collaborative projects, as this may lead to uncoordinated measures or sub-optimal
exploitation steps. This will typically be the case when the various project results are
interdependent — in such contexts, a common approach is often necessary to draw a coherent
path to exploitation. More generally, managing IP at project level from the early stages will
allow to find compromises between diverging IP practices, to conciliate the various expectations
and interests of the partners, and in turn avoid potential conflicts within the consortium. A
global strategy and overlook from a dedicated IP management body will go a long way in
boosting the impact of the project and in turn attracting potential future investors.

For the reasons mentioned above, it is essential to rely on a dual level of management —
individual and collective — to ensure optimal IP management in collaborative research projects.
While in the end most protection and exploitation decisions will depend on ownership (hence,
will be individual decisions vesting in the respective owners), the overarching goals of the
project have to be achieved thanks to some level of harmonisation. This search for balance will
entail, at partner level, the elaboration of internal policies regarding IP ownership, third party
rights, confidentiality protocols, publications rules; at consortium level, it will involve taking
specific actions throughout all stages of the project’s life — from the very start, until the project’s
end and beyond. These actions are outlined below in the form of best practices and

recommendations.

3 Good IP management practices: at the project proposal stage
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The proposal stage is the earliest stage of development of a research project: the period

dedicated to finding the right research idea and angle, looking for partners, checking eligibility
for various funding schemes, forming a consortium, and then drafting a proposal to be evaluated

by the funding authority. At this initial stage, a few good practices go a long way.

Checking the state of the art

Every project starts with an idea, and the first step for anyone thinking of starting a research
project in a scientific or technical field should be to ask themselves: what this already done?
Most public grants are awarded through a competitive procedure; it is therefore indispensable to
show added value, by proposing a research idea that departs from the state of the art and
promises impact upon the scientific field and/or the market.

Checking the patent landscape via databases such as Espacenet and Patentscope is also

necessary, early on, to preclude project partners from developing technologies that would
conflict with existing patent rights on the territories envisioned for future exploitation activities.
Such patent searches allow to check basic freedom to operate (FTO) from the very start — to
identify possible obstacles, assess which aspects of exploitation could potentially be hindered,
and change the research focus if needed.

Finally, an aspect that many project consortia fail to consider is the issue of possible trade mark
infringement claims associated to their project’s name or acronym. While in principle the use of
a protected name in a research context may not trigger liability for infringement, it is always
good practice to try and avoid using a name identical or similar to a trade mark registered in the
same field, in countries overlapping those covered by the consortium. This to avoid a future
rebranding (in case the partners decide to use the project’s name commercially comes the
exploitation stage) and to spare the time and efforts linked to handling infringement claims. It is
therefore always recommended to check the project name’s availability via databases such as

the Global Brand Database or TMview.

Securing confidentiality
At the proposal stage, the proverbial negotiation table may not be so much a table in a one-time
meeting as a series of bilateral contacts. In Europe, partner search databases such as the one

provided by the European Commission and the Partnering Opportunities tool managed by the

Enterprise Europe Network are frequently used to scout opportunities or find partners. While
these bilateral approaches may be informal in tone, they have to be treated as part of the
negotiations — with appropriate safeguards in place.

A research idea is as such not protectable by IP rights. The only way to prevent a competing
consortium from “running with it” and building a similar project around it is to keep it
confidential for as long as possible. For this reason, the research concept should imperatively be

discussed under confidentiality obligations in order not to be further disclosed or re-used outside
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of the partnership under negotiation. The risk here is to disclose too much about the innovative
research idea, too early, without any confidentiality obligation in place — and then seeing a
prospective partner drop out of the early talks and start a similar project on the side.

Thus, requesting that a non-disclosure agreement (NDA) be signed before starting any talks will
help ensure that the core innovative ideas remain confidential, and that the parties contacted
cannot further use or disclose them, in the event that negotiations fall out. NDAs are as widely-
used in Europe as they are in China, and it is recommended not to pursue negotiations any
further with individuals or entities refusing to sign one.

Once a prospective consortium is formed, the next step is for the new partners to ascertain

whether the funding rules fit their respective needs.

Knowing the funding rules

In Europe, publicly-funded projects (e.g. supported by the European Commission or by a
national funding body) are usually subject to standard legal and financial rules, including rules
on intellectual property which are often mandatory. These rules can be found in the legal basis
for the funding, if any (for Horizon 2020, the legal basis was Regulation 1290/2013); if not,

they will be included in the contract signed with the funding authority. Funding contracts are
often standard, meaning that models can be consulted ahead of time — the models and relevant
documentation for projects funded at EU level can be found on the EC’s funding and tenders

portal. Many national funding agencies publish their own model agreements as well.

These documents are useful as they allow prospective participants to assess, pre-emptively,
whether the IP conditions for participation match their policy and/or strategic interests. In
certain programmes, for instance, the funding authority will retain ownership of the IP
developed — which may reduce the attractiveness of such funding schemes. Another example is
the obligation to release all Horizon 2020 scientific publications under an Open Access model —
this is a requirement that should be understood in advance by funding applicants.

An additional layer of complexity may be added in cases where a project is co-funded (e.g. part
European funds, part Chinese funds). In such situations, project consortia will have to work with
two sets of rules and should strive to study them in advance, check whether all requirements can
be easily reconciled, and decide whether they are suitable to every partner involved... or

whether another funding framework might be more appropriate.

Roundtable of expectations

Once the preliminary steps described above are taken and in the event that a consensus is
reached, it will be time for the new consortium to move matters forward and apply for funding.
At this stage, it is fundamental to do a roundtable of all partners’ expectations in terms of IP
ownership and exploitation rights and, if possible, to starting considering exploitation routes —

especially if outputs with commercialisation potential are foreseen. Firstly, because some
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funding schemes require such matters to be outlined clearly in the application (e.g. requirement
for a draft Plan for Exploitation and Dissemination of Results in Horizon 2020) and will
favourably evaluate proposals showing a real consortium-level approach to IP management.
Secondly, because this will help avoid misinterpretations or disputes: too often, IP matters are
ignored at the proposal stage, each partner relying — sometimes wrongly — on its own
interpretation of the IP rules applicable in a given programme, or, in many cases, postponing
such questions to later stages.

The risk here is to have a set of partners submitting a proposal together without realising that
they do not agree on its central IP aspects. As described, collaborative research projects will by
nature involve different IP policies, commercial interests, and exploitation capacities. This can
lead to disagreements — in such cases, the earlier the consortium can work on resolving them,
the better. A typical example here would be the structural requirements that companies have to
follow if they are part of large corporate groups. The group may involve its European R&D
partner in a given project, yet may require all of this partner’s results to be then transferred to an
exploitation vehicle located in a third country. Such situations are usually known from the start,
and should be disclosed early on, as they may be a “dealbreaker” for some of the partners —
especially if the third-party entity is a direct competitor to some of them and has access to key
markets.

Following these simple rules will allow funding applicants to avoid major pitfalls during the

proposal stage. If the application is successful, the project will enter its implementation phase.
4 Good IP management practices: at the implementation stage

During the project’s life, the main focus will understandably be on the scientific work. It is

important however to keep a close watch on IP developments, and to regulate them properly.

Building tailored collaboration agreement clauses

The European Commission usually imposes the conclusion of a collaboration agreement (or
consortium agreement - CA) in the context of EU-funded research projects. It is good practice to
conclude one even when not obligatory, ensuring that it is compliant with the funding rules and
that it covers central aspects: ownership, joint ownership, access rights between partners,
dissemination rules, amongst others. Several templates exist in Europe and are widely used (in
particular DESCA) — they should however never be used “as is” and should instead be tailored
to the needs of the project.

It will be key to implementation to appoint a person or management body in charge of IP
management within the consortium. This body will be responsible for overseeing IP matters and
their coherency at consortium level: ensuring that the correct steps are taken, that protocols are
followed and that IP outputs are duly protected, centralising ownership and inventorship claims,

and more generally keeping track of the results developed — see below. In the CA, this can be
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done easily through a few managerial provisions creating a specific role (IP manager or
management board), dedicated attributions (a list of main tasks and responsibilities) and related
deliverables (IP management plan, IP register). In parallel, the main procedures to be followed
by the partners (before publication, before IP filing...) and to be overseen by the IP manager
should be set up in the CA.

Anticipating ownership disputes

In many projects, research results will end up being owned by the grant beneficiaries, and
consortium agreements will usually contain general clauses about ownership. However, such
clauses are subject to interpretation and, too often, a broad ownership clause (“each partner
owns the results that it develops”) may have different meanings to different parties. For this
reason, this issue should be clarified as practically as possible — on the basis of any previous
roundtable negotiations — so that the CA clearly reflects partners’ expectations. To this end, it
can be useful to establish a provisional list of the main results and intended ownership regime
(identifying the owners) and incorporate it into the CA, for more certainty. At the same time,
while consortium partners can be flexible in their ownership arrangements, Chinese and
European parties should pay special attention to their respective statutory limitations on this
topic. For example, in Europe, it is common practice for a consortium partner licensing its
technology to another partner to automatically retain ownership of the improvements made by
the licensee during the research, while Chinese law requires compensation — something that
European partners should be informed about in order to avoid unenforceable arrangements.
Another example is the Chinese legislation regulating technological exports: if Chinese partners
develop results that may fall under the scope of such export laws, their margin of negotiation
may be hindered and they may not be able to assign ownership of these results to foreign
partners.

Similarly, joint contributions are a common occurrence in collaborative research projects and
may lead to jointly-owned results; it is therefore usual to include standard joint ownership
clauses in the CA, but these can sometimes be too general to be useful. In Europe as in China,
joint ownership can largely be defined by contract — it is then good practice to depart from
broad joint ownership clauses whenever needed, and instead to craft joint ownership rules (in
the CA or separate agreements) that truly meet the needs of the parties involved: territorial or
sectorial split, flexibility for use of the joint results in specific areas (e.g. research), agreement
on royalties for commercial uses... here, the principle of contractual freedom applies — once
again within the limitations of each party’s national laws.

Drafting precise ownership clauses as suggested above will reduce risks of legal uncertainty, but
may not be enough. Indeed, knowing that research tasks may sometimes deviate substantially
from what was originally foreseen, future ownership disputes may still arise (e.g. one partner

claiming rights based on unplanned contributions) and can be avoided by keeping track of the
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efforts actually spent. This can be achieved by keeping lab notes and registers of results — hence
by recording developments in real time. In parallel, it can be useful to check on partners’
ownership claims regularly, for example during consortium meetings, and to keep tabs on staff
members’ authorship and inventorship claims. Such steps can all be part of the IP manager’s
attributions, and will allow to prevent potential conflicts, and in turn to reach the exploitation

stage with a clear map of rightholders.

Maintaining confidentiality

Confidentiality should be maintained throughout the implementation phase, to protect valuable
project results, in particular those which may have exploitation potential. This is essential to
safeguard the novelty of subsequent IP filings — key intellectual property rights such as patents,
utility models and industrial designs (“design patents” in China) indeed require novelty as a
filing condition. For patents, any enabling disclosure (that is, precise enough to allow someone
skilled in the art to understand and reproduce the invention), anywhere in the world, will
threaten to ruin novelty and thus the chance of patenting the invention. For Community designs
in the EU, any disclosure, anywhere in the world, will threaten to ruin novelty if, as a result, the
design has become known to the circles specialised in the sector concerned and operating within
the European Community. It is therefore important for all partners to remember that a disclosure
happening in China may ruin chances of securing a European patent or industrial design... and
vice-versa.

Confidentiality is crucial even when no IP filing is foreseen: it may sometimes be the only way
of protecting specific valuable (yet unpatentable) know-how; in other cases, partners may
deliberately opt for trade secret protection in order to avoid any publication of the IP asset.

For these reasons, it is good practice to include detailed confidentiality clauses in the CA,
naturally, but also to set up specific protocols for the handling and disclosure of confidential
information, and possibly to agree on the use of specific tools such as encryption software. Any
third party involved in the project — supervisor, external expert, advisory board member —
should be required to sign an NDA before taking part in any meeting or activity. Similarly, staff
members and possible subcontractors should all be bound by confidentiality clauses echoing the
ones agreed upon in the CA — in Europe as in China, such clauses are common practice. Once

again, these are matters that can be overseen by the IP manager.

5 Beyond the project: IP management as a way of paving the road to exploitation

The last months of a research project should ideally be dedicated to securing IP rights, and

setting the building blocks for the post-project phase.

Synchronising protection steps
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A decision on the protection of valuable project results should be made before any

dissemination or exploitation occurs. While this is an individual decision that vests in the owner,
good management practices command a coordination of protection measures at consortium
level, in order to achieve some level of coherency.

The territoriality of IPR is a central issue here. In cases where results are created separately, but
their exploitation makes more sense jointly, it is critical to coordinate filings in terms of timing
— to avoid early disclosures or gaps — and territory — to ensure consistent coverage. The type of
IPR chosen and scope of protection will depend very much on the nature of the outputs, on the
preferred exploitation routes, and on the countries and markets targeted. In case the market
potential is high, making use of international filing tools such as WIPO’s PCT and Madrid
systems (to which China and EU countries are contracting states) will considerably ease the
task.

At this stage, jurisdictional differences will have to be taken into account. While the IP systems
and scopes of protection are reasonably similar between European member states and China (all
are signatories to international treaties such as the Paris Convention, Berne Convention and the
TRIPS Agreement), some procedural aspects, enforcement prospects, or registration
requirements do differ. For example, European partners seeking to patent a project result in
China will have to comply with foreign filing licence requirements beforehand. Another
example is the fact that in Europe, conditional patent protection is granted from the date of
filing (as opposed to China, where patents are only enforceable once granted). One last example
is the possibility, in Europe, of relying on IP protection even in the absence of registration: this
is the case for copyright (there is no European copyright register) and unregistered Community
design rights.

To sum up, IP protection steps will have to be coordinated and adapted to Chinese and European
requirements, and to those existing in any additional jurisdiction of interest. Here, the assistance
of a lawyer with knowledge of the relevant markets will be recommended, to ensure that all

specifics are duly identified and incorporated into the consortium’s strategy.

Refining exploitation strategies
In parallel to protection decisions, a final exploitation consensus should be worked up before the

project ends. At this stage, the TRL (Technology Readiness Level) of all main results can be

determined, measuring whether they are ready to reach the market, or whether further research
is needed — possibly supported by complementary grants.

If there is a real commercialisation opportunity confirmed by an encouraging FTO search, it is
good practice to prepare a list of Key Exploitable Results (KER) and to evaluate, for each of
them: its unique selling point, the market size, market trends, any legal or normative
requirements (e.g. import and export regulations), main prospects, main competitors,

implementation costs, time to market, sources of additional financing, exploitation form
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envisaged (e.g. direct use, licensing, creation of an exploitation vehicle), etc.

At the same time, a clear map of the entities involved in future exploitation activities will have
to be created: owner(s) of each KER, owner(s) of relevant pre-existing rights, other interested
consortium partners and their roles and capacities, third parties. A list of all agreements required
to be signed among these entities should also be developed: if KER are dependent on a partner’s
pre-existing rights or on other results to be exploited correctly, licences or assignments will have
to be negotiated ahead of time; the same is true of any agreement with suppliers, subcontractors,
franchisees or licensees. For each of these agreements, registration obligations should be
screened and listed accordingly — for example, it is sometimes mandatory to record IP licences
with a national IP office or state registrar.

The steps mentioned above (KER matrix, preparation of necessary agreements) can reach a high
level of technicity and legal complexity and should be, when possible, entrusted to a specialised
lawyer. It is recommended to budget the related costs in advance (at the proposal stage) in order
to dedicate part of the project funds to contracting such legal services. This will help avoid
blockages that happen much too often — where no budget line is foreseen for legal consulting

costs and some partners may not be able to cover them on their own funds.
Conclusion

Managing IP at all stages of a research project’s life and at both individual and consortium level
will go a long way in helping solve IP issues ahead of time, in reconciling different policies,
statutory requirements and interests and, in the end, will contribute to the shaping of a strong
and consistent exploitation strategy. The good practices mentioned above, if implemented with

consistency, can become ingredients to the success of a China-Europe research project.
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Technology Transfer at Chinese Universities: further ways of
training the trainers, and finding the perfect Technology

Transfer Office manager

Robert Pocklington Vicente

Intellectual Property Expert, University of Alicante

1. Introduction

According to the Ministry of Education of China, the R&D expenditure of Chinese universities

(from 2012 to 2016) increased by 36%, the number of domestic patent grants increased by
147%, and the number of technological transactions in Chinese universities has only increased
by 44%'%. Great potential remains for improving university-industry collaborations in China,

and that is the aim not only of Chinese authorities (i.e. 13" Five-Year Plan?"), but also of the

China Intellectual Property Management Network (CIPnet) project.

The CIPnet project is implemented in China as a Joint action and its general objective is
promoting the modernisation and harmonisation of Intellectual Property (IP) Management
practices in the higher education system, with a view to enhance university-industry
collaborations and contribute to economic and social development.

As part of the “Report on the level of Technology Transfer and IP awareness and training
needs”'?®, the CIPnet has already addressed different Technology Transfer (TT) aspects at
Universities. The results coming from the surveys filled by Chinese Universities (TT Office
leaders/managers and researchers) during the draft of the report and its conclusions have served
as a starting point for this paper to explore beyond the points risen throughout the document.
Moreover, CIPnet’s “Good practices guide for Technology Transfer and IP management in

HEIs”**® was taken into account to this purpose.

126 Qing G., Feng H., Moosa A., Quan Lv. (2019). “The Efficiency of Technology Transfer in Chinese Key
Universities“. Available at:

https://www.researchgate.net/publication/336084719_The_Efficiency_of Technology_Transfer_in_Chinese_Key_Un
iversities

127 gee: https://cset.georgetown.edu/research/state-council-notice-on-the-publication-of-the-national-13th-five-year-
plan-for-st-innovation/

128 Available at: https://www.cipnet.eu/sites/default/files/2019-
11/ClPnet_D1.1.2%20Report%200n%20the%20level%200f%20TT &IP%20awareness%20and%20training%20needs
_0.pdf

129 Available at: https://www.cipnet.eu/sites/default/files/2020-
11/ClIPnet_D1.2.3%20Go0d%20practices%20Guide%20for%20T T &IP%20management%20in%20HEIs_EN.pdf
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This paper aims to look further into the ideas from said report and good practices guide by:

- analysing the best approach on how to provide appropriate training (ways and formats) to both
TTO leaders/managers and researchers, to be considered by Chinese Universities of the CIPnet
project for implementation.

- discussing key aspects of the role and importance of the TTO manager. A closer look to TTO
manager’ challenges, and their relevance for ensuring a well-functioning TT Office. Analysis on
what is the ideal TTO manager in terms of: previous educational and professional background,
and important skills.

It aims not only to give a more comprehensive picture of the needs of the surveyed Chinese
universities by CIPnet, but also to go beyond the topics already pointed out in the report while
defining areas for improvement in training at Chinese Universities, while providing a better
understanding on the importance of TTO managers, to better define crucial CIPnet

implementation.

2. Key elements of CIPnet’s “Report on the level of Technology Transfer and IP

awareness and training needs”

2.1. Main points and conclusions of the “Report on the level of TT and IP awareness and
training needs”

The Report on the level of TT&IP awareness and training needs is divided into two sections
according to the target groups that have been defined: TT managers and researchers. Through
surveys, data was collected from 180 different respondents from these 2 target groups (89 TTO
managers and 91 researchers) from 4 regions in China: Beijing-Tianjin-Hebei region, Yangtze
River Delta region, Chongging and Zhanjiang.

Further training needs

The conclusions of this report show that researchers at the surveyed Chinese universities are
requiring further training on research evaluation, exploitation and commercialization, how to
translate their research to market, spin-off creation, patent writing, business incubation and
creation of incubators and funding search-link Ministry-university-private sector. Moreover,
both TTO managers and leaders need training on the above-mentioned topics to provide more
professional services to researchers in topics such as technology audit, commercialization and
business incubation.

Professionalisation of TTO leaders and managers

Another key aspect of the report is that managers and leaders at the TT Office can hardly
develop a balanced IP management system, due to their engagement in administrative work,
leaving them with a lack of complex knowledge and practical experience, which is required in

the technology transfer field.
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2.2. Key aspects of the “Good practices guide for Technological Transfer and IP
management in HEIs”

Thanks to the Good Practices of this guide, CIPnet has certainly collected a great bunch of
examples (14 case studies) on how Technology Transfer at universities in China can serve not
only to academia, but also improve the good relationship between universities and enterprises,
while embracing the local needs in the region or city a university is based.

Even though great potential remains for improving university-industry collaborations in China,
there are plenty of good examples that hint some universities are exactly where they are
supposed to be, and their approach with the industry/private sector should be further analysed
and copied. Examples of these are the Beijing Technology and Business University (Case study
3.2.1.), which has successfully developed a variety of food additive production technologies,
and has signed a technology development contract and transferred 2 patents with a food
company in Beijing; the Baoding University (Case study 3.4.1.) that cooperates with e-
commerce enterprises, by establishing multi-level and long-term cooperative relationship with
enterprises; and the Hebei University Science Park (Case study 3.3.1.) involving the
government, researchers, students and companies in technology transfer. Contributing to the
regional and local communities is key. Experts conclude (evidences from Japan and Europe)
that Technology Transfer Offices (TTOs) should adopt a mindset of actively networking to act
as a bridge between universities and industries, and toward commercialization of university-
based research and strives to contribute to the local community*®.

Other relevant good practices show the relevance of these universities in providing: IP
awareness and training to researchers in Chinese Universities (Peking University — Case study
3.1.1.), to enterprises (Chongging University of Technology — Case study 3.6.1.), even
establishing an IP forum inviting IP experts and researchers to give series of lectures on the
topics in terms of Trade Mark Protection, Patent infringement lawsuit, etc. (SUPSL — Case study
3.6.2.); helping the University funding and social reputation such as the “Five-One” working
system of the Tsinghua University (Case study 3.1.2.); and, Shanghai Collaborative Center for
WEEE Recycling of the Shanghai Polytechnic University (Case Study 3.3.2.) serving as an
example of a university taking part in the clean tech field, offering Waste Electrical and

electronic Equipment (WEEE).

2.3. Relevance of the training methods and the professionalisation of the personnel at
Technology Transfer Offices (TTOs)
As analysed in both the Report and guide, Chinese universities that took part in this program

have shown that TTO leaders and managers, and also researchers “need training”, but as it is

%0 Inai K, Sakai T., Pronay S., Buzas N. (2020). “Technology transfer performance and mindsets of TTO Staff —
evidence from Japan and Europe-*“. DOI: https://doi.org/10.11305/jjsip.16.2_2_77
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also pointed that “CIPnet should provide technical training on TT and IP management enabling
TTO leaders to be more qualified and professional.”.

Following the needs found in CIPnet’s report, the paper will try to address the lack of training
methods at TTO in Universities under point 4. Moreover, under point 3, the professionalisation
needs at TTO universities will be analysed covering the role and importance of the TTO

manager.

3. The relevance of the TTO manager: challenges, educational and professional
background, and skills analysis

Learning from the conclusions of CIPnet’s report (see point 2.1), one of the aims of the CIPnet
project is to enhance the professionalism of TTO leaders and managers, which has been highly
requested since they can hardly develop a balanced IP management system. Evidences coming

from a research article based on Tsinghua University**

proposes that university technology
transfer organizations are more productive when they are supported by a professional team.

In accordance with the EU Commission, a typical KTO™ or TTO, is staffed by professional
knowledge transfer experts, including — or with access to — legal, financial and intellectual
property (IP) advisors. We cannot forget that TTOs are catalysts of change and innovation, and
the successful commercialization of inventions requires specific investments, in the case of
TTOs the creation of efficient organizational structures and the recruiting of highly skilled staff

who support the transfer of new knowledge to the industry.*®

Challenges of a Technology transfer Office

As it has been already mentioned, managers need to be capable of engaging equally with
academic and businesses. Multiple barriers arise when it comes to TT, authors Mazurkiewicz A.
and Poteralska B have compiled several examples of it** in three categories: organisational
economic-barriers, system barriers, and technical barriers.

For the sake of staying on topic not all the barriers mentioned in the article “Technology

131 Zhang, H., Cai, Y. & Li, Z. Towards a typology of university technology transfer organizations in China:
evidences from Tsinghua University. Triple Helix 5, 15 (2018). https://doi.org/10.1186/s40604-018-0061-9
182 EU Commission. (2007). “Improving knowledge transfer between research institutions and industry across
Europe”. Available at: https://op.europa.eu/en/publication-detail/-/publication/47e7bcfd-6493-4f0c-b4ee-
da54fe9e2e86

133 | afuente, E., Berbegal-Mirabent, J. (2017). Assessing the productivity of technology transfer

offices: an analysis of the relevance of aspiration performance and portfolio complexity.

Journal of Technology Transfer, in press, doi: 10.1007/s10961-017-9604-x

18 Mazurkiewicz A., Poteralska B. (2016). “Technology Transfer Barriers and Challenges Faced by R&D
Organisations “. Available at:
https://reader.elsevier.com/reader/sd/pii/S1877705817312705?token=C4F0003130BD01BD5EBF24A61C4F960A51
A35FA2508D81063F9D2937B74B1E701A85F449D56621BES5A0C8BEBC878B0B&originRegion=eu-west-
1&originCreation=20210502110030
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Transfer Barriers and Challenges Faced by R&D Organisations” will be mentioned, just the
ones related to professionalisation of the TTO staff / TTO managers and leaders:

Organisational economic-barriers, which are the ones being more analysed by academics, are:
the different orientations regards aspect of time, goal and risk between the organisation and the
business; unsatisfactory or poor business management and negotiation skills; problems with
selecting the most appropriate technology transfer technics; lack of an accurate assessment of
technology transfer; lack of a plan for the implementation of research results and ex-post
analysis of implementation outcomes; too much focus on the advancement and dissemination of
knowledge (which may result in the loss of the patent opportunity), insufficient knowledge
about potential markets and consumers; among others. Same authors point out the lack of
professional marketing as well as the lack of skills and practice in TT resulting in the low
effectiveness of the innovative technologies.

As to the system barriers, the scientific literature emphasizes that sometimes the R&D
organisation show: lack of skills and procedures necessary for the effective commercialisation
of research results, or the lack of an effective organisational structures supporting the
implementation of the advanced technologies to the market.

Broadly speaking, the barriers mentioned in the article usually show a lack of high
specialisation of R&D organisations, the poorly selection of experts for the key projects of
strategic importance to the economy, the need of further expertise in marketing, and

asymmetries between the organization and the business sector, among other barriers.

The ideal TTO manager (educational and professional background)

TT managers at universities have the important role of building a university ecosystem, and to
be effective they need to devote all their efforts to a holistic approach with the TT ecosystem™,
including its purposes, activities, structure, and the people across its different elements. But,
how do we find the perfect TTO manager?

Educational and professional background

Previous academic qualifications aid the process but cannot offer insight into every

specialisation that being a TT manager requires'*. Business skills are here very important, but

137

that does not mean that is required to hire an MBA graduate for the cause™". The only thing that

1% Good M., Knockaert M., Soppe B., Wright M. (2019). “The technology transfer ecosystem in academia. An
organizational design perspective”. Technovation, Volumes 82-83, 2019, Pages 35-50, ISSN 0166-4972, DOI:
https://doi.org/10.1016/j.technovation.2018.06.009.

1% Withnell T. (2019). “Technology Transfer Management — The Ingredients of a Successful Technology Transfer
Model”. Available at: https://uiin.org/2019/04/05/technology-transfer-management-ingredients-successful-
technology-transfer-model/

137 Campbell AF. (2007). How to Set Up a Technology Transfer Office: Experiences from Europe. In Intellectual
Property Management in Health and Agricultural Innovation: A Handbook of Best Practices (eds. A Krattiger, RT
Mahoney, L Nelsen et al.). MIHR: Oxford, U.K., and PIPRA: Davis, U.S.A. Available online at
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must be required is that this person understand the details of running a business.

The skills of a TTO manager and leader

As it has already been mentioned analysing the CIPnet report, TTO managers and leaders from
the surveyed Chinese universities require further training on research evaluation, exploitation
and commercialization, how to translate your research to market, spin-off creation, patent
writing, business incubation and creation of incubators and funding search-link Ministry-
university-private sector; and they also need further training to provide more professional
services to researchers in topics such as technology audit, commercialization and business
incubation.

It is suggested in an article from Tom J.M. Mom, llan Oshri & Henk W. Volberda (2012)** that,
when it comes to skills at Technology Transfer Offices, results indicate the importance for
Technology Transfer professionals (European TT professionals were surveyed for the purpose of
the article) to possess a range of five particular soft and business skills (communication,
networking, negotiation, commercial awareness and new busines development) besides having
two hard skills such as those related to intellectual property rights and domain-specific
knowledge. In accordance with the article authors “We also propose that trainers design training
modules for these entry-level technology transfer professionals separate from those offered to
senior managers involved in technology transfer. We believe that in addition to the different sets
of skills needed by these two roles, there is a need that senior managers develop the proficiency
in the skills more important for them to have”.

Besides the above-mentioned topics, it has to be stressed that skills will depend on the work
context, and that is how the skills should be shaped depending on the involvement of the TTO
manager*®.

- If the TTO manager is involved in business development activities, this person should be
oriented to acquiring networking, commercial awareness and new business development

- If involved in collaborative R&D, this person should acquire skills related to networking

- If involved in licensing, this person needs IPR, networking and negotiation skills

- If involved with spin-offs, pay attention to skills related to commercial awareness

4. Addressing the lack of training methods at the surveyed University Technology
Transfer Offices: ways and formats

www.ipHandbook.org.

138 Tom J.M. Mom, llan Oshri & Henk W. Volberda (2012) The skills base of technology transfer professionals,
Technology Analysis & Strategic Management, (p.885) 24:9, 871-891, DOI: 10.1080/09537325.2012.718663
1% Tom J.M. Mom, llan Oshri & Henk W. Volberda (2012) The skills base of technology transfer professionals,
Technology Analysis & Strategic Management, (p.887) 24:9, 871-891, DOI: 10.1080/09537325.2012.718663
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In accordance with the report (p.23), “By analysing the results of the survey (from researchers),
it is clear that more than half of the institutions are lacking practical training methods ”,
meanwhile more than half of the surveyed TTO managers or leaders reported (p.16) that they do.

We will analyse training methods for both target groups.

Training of Trainersin TT

When addressing the lack of training methods at the surveyed Chinese universities, one
approach that may be suggested is applying some of the ideas coming from the NoGAP’s
project “Handbook for trainers in Technology Transfer”'*. The training material, prepared to
enhance mutual learning in the area of knowledge and technology transfer, may be used as a
way or method to bring the training needs required at Chinese universities TTOs.

With the information already collected by CIPnet, if we were to design the training at TTOs, the
following questions arise on how to do so:

What are the target groups?

As defined by CIPnet’s report (p. 8), the target groups will be TTO managers / leaders and
researchers from Chinese HEIs.

Another point of view to be considered by Chinese Universities is to take into account the
complete staff at the TTO (not only managers or leaders) and separate all into two groups: 1)
managers or leaders, and 2) staff members. If this was the case, training needs will be different.
Why is so? There is a different perspective from both sides**, because technology transfer
managers need to understand the details of running a business, whereas the staff members
should be able to spend time with academics to understand what they can offer to the user
community, and also be engaged with the business sector.

This is also the view of CIPnet’s report regards the online website learning experience when it
concludes that “The CIPnet project can build a website for learning and sharing experience
with other institutions and offer a series of online training courses of different types and
institutions can organise researchers and TTO's staffs to learn the related courses online
according to their current conditions.” ** We recommend not only taking TTO staff members
into account for the online learning, but also for the rest of the training implementations to

enhance the work they do engaging with the academia, the user community and the business

Wk, Szegényova, D. Acs, S. Tlko, B. Gero, R. Gohla, D. Chiran. (2014). “Training of Trainers in Technology
Transfer”. Available at: https:/ictt.by/Docs/news/2014/07/2014-07-29_01/D3.7__Handbook_for_Trainers__EN.pdf
11 Campbell AF. (2007). How to Set Up a Technology Transfer Office: Experiences from Europe. In Intellectual
Property Management in Health and Agricultural Innovation: A Handbook of Best Practices (eds. A Krattiger, RT
Mahoney, L Nelsen et al.). MIHR: Oxford, U.K., and PIPRA: Davis, U.S.A. Available online at
www.ipHandbook.org.

192 Available at (p.26): https://www.cipnet.eu/sites/default/files/2019-
11/ClPnet_D1.1.2%20Report%200n%20the%20level%200f%20TT &IP%20awareness%20and%20training%20needs
_0.pdf
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sector.

What is the number of participants?

When choosing a group of participants for training, it is recommended® that the following
criteria is taken into account: select a number of participants which is appropriate, with the
necessary skills to carry out the tasks which will be presented throughout the training, with
similar levels of knowledge and that all participants will be able to implement what is going to
be trained right after the training.

What are the training needs?

When it comes to the training needs, three variants to the needs and expectations are assessed:
knowledge, skills and attitudes™**.

In accordance with CIPnet’s report “the training provided by CIPnet project should focus not
only on the knowledge of TT and IP but also the management skills needed by TTO managers
and leaders.” So, these two will be taken into account:

When it comes to knowledge, it has been discovered (check report) that researchers at Chinese
HEIs are requiring further training on research evaluation, exploitation and commercialization,
how to translate your research to market, spin-off creation, patent writing, business incubation
and creation of incubators and funding search-link Ministry-university-private sector. Moreover,
both TTO managers and leaders need training on the above-mentioned topics too to provide
more professional services to researchers in topics such as technology audit, commercialization
and business incubation. Thanks to the identified topics to be addressed by CIPnet, tailor-made
trainings can be prepared taking into account the above-mentioned topics.

The skills have already been covered under point 3, when discussing about the role and
importance of the TTO manager. Nevertheless, it is worth mentioning again that besides the
knowledge needs of the manager, some soft and business skills (e.g. communications, new
business development, negotiation skills, IPRs, domain knowledge, commercial awareness and
networking) play a big role in shaping the importance of the person responsible of the TTO, and
this should as well be taken into account when it comes to their training.

What are the aims and objectives of the training?

As per CIPnet’s report™*

, the aim of the training is:
- To enhance researchers’ knowledge and pragmatic skills in technology transfer
- To enhance the professionalism of TTO leaders and managers, which has been highly

requested since they can hardly develop a balanced IP management system

13 K. Szegényova, D. Acs, S. Ilko, B. Gero, R. Gohla, D. Chiran. (2014). “Training of Trainers in Technology
Transfer” (p. 6). Available at: https://ictt.by/Docs/news/2014/07/2014-07-
29_01/D3.7__Handbook_for_Trainers_ EN.pdf

144 K. Szegényova, D. Acs, S. Ilko, B. Gero, R. Gohla, D. Chiran. (2014). “Training of Trainers in Technology
Transfer” (p. 7).

145 CIPnet “Report on the level of TT and IP awareness and training needs”. (2020) (p.25)
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What is the proper method?

When it comes to the method of training, one thing is clear, trainers must make participants

become actively involved. The “Handbook Train the Trainers”

proposes the following
methods: lecturing, discussion/brainstorming, workshops, case studies, simulations, and
exercises and role playing.

ClPnet project is currently doing a terrific job by addressing all these types of different methods:
- lectures have been imparted as part of the Launch event on December 2020, with the following
topics: “IP Awareness Building at Universities. European Experiences”, “IP Management at
Medical Sector”, “Specifics of the commercialization of research results”

- workshops and roundtables are currently undergoing (April 2021) by the Chinese partners of
the CIPnet project

- case studies have already been compiled under the comprehensive “Good practices guide for
technological transfer and IP management in HEIs”.

It is further proposed that either CIPnet or Chinese HEIs try to implement in the future more
discussions/brainstorming, simulations and exercise and role playing, so as to find which
method might be more suitable to each institution, since there are no two Technology Transfer
Offices alike.

To finish with this point, it is highly advisable that institutions find in social media a way to
combine their methods with the social networks that surround us every day, which is quickly

%7 The use of social networks or social media to transfer

becoming more desirable to companies
resource materials, collaborative learning and interaction with the colleagues and teachers,
facilitates students to be more enthusiastic and dynamic.'* This can be applicable to SMEs and
researchers too.

How to evaluate the training?

For the implementation of the online courses in CIPnet’s website, questionnaires have been set
right after the participant takes one of the courses in the website. This type of evaluations is an
essential part of the training. The main reasons are:

- because this is the only way for trainers to determine whether the training did cope with the
needs of the trainee;

- and, due to the fact that it also provides data to trainers so as to improve the training program.

Is there a follow-up to the training?

ClPnet has plans in the future to: organise forums regularly, act as an intermediary party to

148 K. Szegényova, D. Acs, S. Ilko, B. Gero, R. Gohla, D. Chiran. (2014). “Training of Trainers in Technology
Transfer” (p. 13).

147 K. Szegényova, D. Acs, S. Ilko, B. Gero, R. Gohla, D. Chiran. (2014). “Training of Trainers in Technology
Transfer” (p. 15).

148 Ansari, J.A.N., Khan, N.A. Exploring the role of social media in collaborative learning the new domain of learning.
Smart Learn. Environ. 7, 9 (2020). https://doi.org/10.1186/s40561-020-00118-7
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strengthen the links between TTOs and professional third-party agencies, build a website for

learning and sharing experience with other institutions, analyse the different institutions

situation and problems, and also help building an information exchange mechanism.

5. Conclusions

This paper has been carried out thanks to the data coming from the surveyed Chinese
universities by CIPnet, and it’s been thought to be helpful not only to them, but to any university
lacking training or in need of more qualified professionals at their TTO.

ClPnet has carried out a very comprehensive work regards training of researchers and university
TTO leaders and managers. That said, this paper shows that there are other ways and formats
that can be tested in the process of training (train the trainers). Besides the great work been done
by the CIPnet project, it is further proposed that either CIPnet or Chinese HEIs may try to
implement in the future more discussions/brainstorming, simulations and exercise and role
playing so as to find which method might be more suitable to each institution, since there are no
two technology transfer offices alike. It is also suggested the use of social platforms to better
engage with researchers and SMEs.

To cope with the challenges, TTOs from the surveyed Chinese universities are in need of more
qualified personnel. A TTO manager do not actually need to be an MBA graduate, but it is
recommended that this person is able to understand how to run a business, have some
knowledge in IPR, good at networking with both academia and the business sector, and also
need to be further trained depending on the activity that this person is going to carry out

(whether it is business development, collaborative R&D, licensing or spin offs).
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EU-China Comprehensive Agreement on Investment

On 30" December 2020, after 35 rounds of talks over a seven-year period, China and EU had
eventually concluded in principle the negotiations for a Comprehensive Agreement on
Investment, also known as the EU-China CAI 2, This deal follows a video conference between
Chinese President Xi Jinping and European Commission President von der Leyen, European
Council President Charles Michel and German Chancellor Angela Merkel on behalf of the
Presidency of the EU Council, as well as French President Emmanuel Macron. Both sides gave
a high appraisal to such a great achievement %

Despite that the text of the EU-China CAI has not been finalised, according to the current
commitment, China has committed to a great level of market access for EU investors. The new
significant market openings are including the commitments to ensure fair treatment for EU
companies so they can compete on a better level playing field in China, commitments on forced
labour and the ratification of the relevant ILO fundamental Conventions, and disciplines for
state owned enterprises, transparency of subsidies and particularly rules against the forced
transfer of technologies. It must be emphasised that the issue of forced technology transfer is
expressly addressed in the text I,

There is significant room for China and EU to further strengthen their economic ties. According
to an analysis by KPMG, in 2019, the combined GDP of China and the EU was USD 30 trillion,
accounting for 34% of total global GDP . The EU-China CAI will further strengthen such a
relationship and help to reach a triple-win situation. For EU, as President von der Leyen of the
European Commission highly praised:

“Today’s agreement is an important landmark in our relationship with China and for our

* Dr. Jiong He is an Associate Professor at the Intellectual Property School, East China University of Political Science
and Law. This research is sponsored by SORSA Research Centre of China. All links in this article are accessible on 1-
July-2021.
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values-based trade agenda. It will provide unprecedented access to the Chinese market for

European investors, enabling our businesses to grow and create jobs. It will also commit China
to ambitious principles on sustainability, transparency and non-discrimination. The agreement
will rebalance our economic relationship with China” !,

For China, the EU-China CAI is a great opportunity to boost both inbound and outbound
investment activities . For the rest of the world, as the covid-19 pandemic has made huge
damage to the global economy, the world urgently needs an engine to lead the recovery. What
we need now is collaboration, not isolation !, Therefore, the EU-China CAI will build an open
economic order, and largely promote the progress of globalisation.

According to the planned agenda, both EU and China should be working towards finalising the
text of the EU-China CAI . However, due to the current diplomatic disputes, the ratification of
the EU-China CAI has been indefinitely suspended, and it will be too optimistic to say that it
will be ratified in the near future !, Yet the EU-China CAl is still of tremendous value. In recent
year, China already signed bilateral investment treaties with many EU member states “%. Since
China has determined to further strengthen the economic relationships with EU, even if the EU-
China CAI cannot be ratified, it will still be a valuable and practical reference for the further

upgrade of the bilateral investment treaties between China and EU member states.
Forced Technology Transfer in China

Forced technology transfer is one of the highlighted issues to be addressed in the EU-China CAL.
In fact, forced technology transfer is the key factor for technology cooperation between EU and
China. Forced technology transfer refers to a policy where foreign operators are directly or
indirectly obliged to share their innovations and technologies with domestic operators Y.
Compared with domestic companies in developing countries, foreign multinational companies
are usually more technology-oriented. Sometimes those multinational companies will take this
advantage to implement monopolistic behaviours, which may restrict the domestic innovation.
Therefore, forced technology transfer is often applied by developing countries as a defensive
tool to counter the restrictive business practices by multinational companies. As a developing
country, China started to launch the Economic Reform in late 1970’s. Forced technology
transfer was then applied by China as an effective policy in regulating foreign investment ™2,
After launching the Economic Reform for two decades, in 2001, China became a member state
of WTO ™. According to Article 7 (3) of the Protocol on the Accession of China to the WTO,
China committed to ensure that the national and local authorities shall not make technology
transfer as a precondition for the approval of foreign investment rights . Since then, China has
continuously limited the practice of forced technology transfer.

In 2019, China adopted a new Foreign Investment Law, which entered into force in January

2020. The law expressly prohibits forced technology transfer as a precondition for investment.
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Acrticle 22 states that the state protects the intellectual property rights of foreign investors and
enterprises, protects the legitimate rights and interests of intellectual property rights holders, and
pursues legal liability for intellectual property infringements ™. Forced technology transfer is
strictly prohibited. The Chinese government encourages voluntary cooperation in the process of
foreign investments. The conditions for cooperation are determined by negotiation between the
parties in accordance with the principle of fairness. In case where the foreign party finds its
Chinese counterpart abuses its dominant position during the negotiation, it has the right to

resolve the dispute by anti-monopoly complaints and litigations.
Rules of Forced Technology Transfer under the EU-China CAl

In light of the Foreign Investment Law of China, the EU-China CAI further provides a set of
clear and detailed rules against forced technology transfer. Compared with the general principle
provided by the Foreign Investment Law, the provisions of the EU-China CAIl are more clear
and practical. The rules of the EU-China CAI consist of the prohibition of several types of
investment requirements that compel technology transfer. In particular, three specific rules are
addressed in the EU-China CAI %,

The first prohibition is the requirement to transfer technology to a joint venture partner ™. Here
a joint venture is a business entity created by two or more parties from EU and China, generally
characterized by shared ownership, shared returns and risks, and shared governance 2.
According to previous practice, when foreign investors intend to make investment in China in
some particular industries, the local government may request the investor to find a local partner
and provide its technology such as patent, know-how as a part of the investment, so that the
technology can be transferred to the local partner, and eventually become a Chinese technology
19 According to the EU-China CAl, the Chinese government is now strictly prohibited to make
such a request. The conditions for cooperation are determined only by fair negotiation, but not
administrative power.

The second prohibition is the prohibition to interfere in contractual freedom in technology
licensing . According to previous practice, when European investors try to make investment
in China, the local government may request the investor to license its technologies to its local
counterpart. According to the CAI, the government is not allowed to do so, and leave the
business to the contract 2,

The third rule is the protection of confidential business information collected by administrative
bodies from unauthorised disclosure. For example, in the process of certification of a good or a
service, the local authority may acquire some business information from the EU investor.
According to the EU-China CAl, such confidential business information shall be well protected
and not allowed to be disclosed %,

To sum up, the above-mentioned three specific rules are the main improvements of the EU-
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China CAIl. Meanwhile, if comparing the rules with the counterpart from TRIPs Agreement and
TRIMs Agreement of the WTO, it can also be concluded that the CAI provides a set of more
specific and practical rules to prohibit any forced technology transfer, which significantly
enhance the disciplines set by the WTO %3],

Conclusion

In recent years, China has strengthened the enforcement of intellectual property protection to
provide a more solid institutional environment for research and development in China. As
President XI Jinping has recently declared that “Protecting intellectual property is protecting
innovation”, technology innovation is highly considered as fundamental to China’s future
growth . In the 14th Five-Year Plan of China, China is set to invest heavily in fundamental
research and core technology areas . It can be predicted that the improving research and
development environment will attract more international investment in technology-oriented
industries. The new rules of forced technology transfer under the principles set by the EU-China
CAI will definitely play an important role in the growth of technologies in China, and benefit

not only China, but also Europe and rest of the world.
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China IP SME Helpdesk
The China IP SME

CHINA
PSME HELPDESK — I S, | e

funded project, supports EU Small and Medium-sized Enterprises (SMES) and start-ups to both

European Union (EU)

protect and enforce their Intellectual Property Rights (IPR) in or relating to Mainland China,
Hong Kong, Macao and Taiwan through the provision of free of charge information and services.
These take the form of jargon-free, first-line, confidential advice on intellectual property and
related issues, plus training, materials and online resources. The Helpdesk also raises awareness
about IPR matters in China affecting European SMEs, helping them make informed IPR
decisions for their business’ success.

Available to all EU SMEs and SMEs from COSME countries, the Helpdesk co-operates with
European SME networks, chambers of commerce, business associations, research institutions
and industry associations to offer the following services free of charge:

Helpdesk Enquiry Service: Individual SMEs and SME Intermediaries can submit IPR related
enquiries directly to the Helpdesk via phone, email or in person, getting access to a panel of
experts to receive free and confidential first-line advice within 3 working days. SMEs are

welcome to contact the Helpdesk via question@china-iprhelpdesk.eu .

Comprehensive library of IP Resources, including industry and business-focused guides,
factsheets, infographics and training materials that address IPR issues in China by:
» IP topic — including patents, trade marks, copyrights, licensing, dealing with
counterfeiting, etc.
» Business focus — including technology transfer, conducting R&D, using contracts, etc.
» Industry — including textiles, pharma, clean technology, creative industries, Industry 4.0,
etc.

The Helpdesk can also supply SME intermediaries with articles about IPR in China written by
IP experts for partner newsletters, website content or other publications.

Online services: The multi-lingual online portal provides easy access for all EU SMEs to
Helpdesk Information and services, including Helpdesk guides, E-learning modules, event
information, and webinar recordings. Users can subscribe to Helpdesk blog Your IP Insider, the

project newsletter, YouTube video channels and the project’s Twitter, Facebook and LinkedIn
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feeds, to stay up to date on project activities and latest China IPR news.

IP trainings: the Helpdesk arranges training seminars, workshops and webinars in Europe and
China on China’s IPR protection, commercialisation and enforcement, tailored to the needs of
SMEs including:

» General IPR issues — including IP registration, management, commercialisation and
enforcement strategies.

» Practical business challenges — such as choosing Chinese business partners, attending
trade fairs, licensing issues, etc.

» Industry specific trainings — such as IP for creative industries, ICT, clean-tech, fashion
F&B, etc.

During onsite training seminars or workshops, it is possible to book free 20 minute one-on-one
consultations with an IP expert. Helpdesk webinars usually include a 45 minute online
presentations and a 30 minute live Q&A, from the convenience of SMEs’ own office or home.
All webinar recordings are available for free download on Helpdesk’s website.

One-on-one online consultation sessions, where SMEs can discuss their IP-related issues/cases
with the Helpdesk IP Business Advisor online via Zoom or other online platform. These
sessions usually last for 1 hour and have to be booked in advance via e-mail.

To learn more about the China IP SME Helpdesk and its services, please visit:

https://ec.europa.eu/ip-helpdesk .
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